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CONCERNING 


AS 


MASTERS and SERVANTS, 


Clerks to Fttoznies and 


Solicitozs. Articles; 
Duties on Conſideration 


Money; aſſigning on | 


Death or leaving off 
Practice; returning Mo- 
ney; Examination, Ad- 
miſſion, Inrolment and 
Expences thereon ; in 
what Courts Attornies, 
Se. may Practice, and 
how puniſhable ; Obſer- 
vations on their Duty. 

Appꝛentices in General. 
Binding; Duties on 
Confideration Money; 

Power of Maſter to cor- 
rect; Actions by and 
againſt them and their 
Maſters; Cuſtoms of 
London ; aſſigning and : 


taking Care of themen 
Death or Bankruptcy; | 


„IZ. * hk 
refunding © 


tice” 
Fees ; - their Dice: | 
Freedom, ſeitin 


Trades, and Settl — 
Menial Servants, Hi- 
ring, Power of Maſ- 

ter to Correct, Actions 

by and againſt them; 3 

Wages ; Gbſervations; 

and Settlement. 
Labourers, Journep⸗ 

men, Trtificers, Han⸗ 
dicraftſmen, and other 
Wozkmen, Who com- 
pelled to Work; Teſti- 
monial; Time for Work 
ing in Summer and Win- 
ter; Puniſhment; Wa- 
ges; general Regula- 
tions for Workmen in 
particular Manufactures; 
their Settlement, Ec. 


Miſera Servitus eft, ubi Jus of Vagum aut incertum. 


4 Inſt. 246. 
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PREFACE. 


JURE and proper Slavery does 
not, nay -cannot, ſubſiſt in Eng- 
land; ſuch I mean, whereby an 
abſolute and unlimited Power is given 
to the Maſter over the Life and For- 
tune of the Slave. And indeed it is 
t to Reaſon, and the Princi- 
ples of Natural Law, that ſuch a State 
ſhould ſubſiſt any where. The three 
Origins of the Right ef Slavery aſ- 
ſigned by FJuſtinian, are all of them 
built upon falſe Foundations. As, firſt, 
Slavery is held to ariſe © jure gentium', 
from a State of Captivity in War; 
whence Slaves are called mancipia, guaſi 
mam capti. The Conqueror, ſay the 
Civilians, had a Right to the Liſe of 
his Captive; and, having ſpared that, 
has a Right to deal with him as he 
pleaſes. But it is an untrue Poſition, 
when taken generally, that, by the Law 
of Nature or Nations, a Man may kill 
A 2 his 


9 


iv 


what Equivalent can be given for Life, 


— 


PER E F A C E. 
his Enemy : He has only a Right to 


kill him, in particular Caſes ; in' Cafes 


of abſolute Neceſſity, for Self. Defence. 
And it is plain this abſolute Neceſlity 
did not ſubſiſt, ſince the Victor did not 
actually kill him, but made him Pri- 
loner. War 1s itſelf juſtifiable only on 


Principles of Self. Preſervation; and 


therefore it gives no other Right over 
Priſoners, but merely to diſable them 


from doing Harm to us, by confining | 
their Perſons : Much leſs can it give a 
Right to kill, torture, abuſe, plunder, 
or even to inſlave, an Enemy, when 


the War is over. Since therefore the 


Right of making Slaves by Captivity, 


depends on a ſuppoſed Right of Slaugh- i 
ter, that Foundation failing, the Con- 
1 drawn from it muſt fail like- 


wiſe. But, ſecondly, it is ſaid that Sla- 


very may fs in © jure civili; when 
one Man ſells 


Senſe of the Laws of old Rome or mo- 


dern Barbary, is alſo impoſſible. Every 
Sale implies a Price, a quid pro quo, an 


Equivalent given to the Seller in Lieu 
of what he transfers to the Buyer: But 


and 


imſelf to another. This, 
if only meant of Contracts to ſerve or 
work for another, is very juſt: But 
when applied to ſtrict — in the 
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PREFACE. 
and Liberty, both of which (in abſo- 
lute Slavery) are held to be in the Maſ- 
ter's Diſpoſal ? His Property alſo, the 
very Price he ſeems to receive, devolves 
ipſo facto to his Maſter, the Inſtant he 
becomes his Slave. In this Caſe there- 
fore the Buyer gives nothing, and the 


Seller receives nothing: Of what Va- 


lidity then can a Sale be, which deſtroys 


che very Principles upon which all Sales 
are founded? Laſtly, we are told, that 
XX beſides theſe two ways by which Slaves 
= << funt,”. or are acquired, they may alſo 
ebe hereditary : © Servi naſcuntur; the 
Children of acquired Slaves are, jure 


Naturae, by a negative Kind of Birth- 
right, Slaves alſo. But this being built 
on the two former Rights muſt fall to- 
gether. with them. If neither Capti- 


2 vity, nor the Sale of oneſelf, can by 
the Law of Nature and Reaſon, re- 
duce the Parent to Slavery, much leſs 


can they reduce the Offſpring. 


| Upon theſe Principles the Law of 
England abhors, and will not indure 


the Exiſtence of Slavery within this 
Nation: So that when an Attempt was 
made to introduce it, by Stat. 1 Ed. 6. 


c. 3. which ordained, that all idle Va- 
gabonds ſhould be made Slaves, and 
A 3 fed 
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fe&upon Bread, Water, or ſmall Prin, 
and refuſe Meat; ſhould wear 4 Ring 
of Iron round their Necks,” Arms, 'or 
Legs; and ſhould be compelled 
beating, chaining, or otherwiſe; to Fa 
form the Work aſſigned them, were it, 
never fo vile; [See Burns Obſers. on 
Peer Laws 92.) the Spirit of the Na- 
tion could not brook this Condition, 
even in the moſt abandoned Rogues; 
and therefore this Statute was repealed 
in two Years afterwards. And now it 
is laid down, that a Slave or Negro, 
the Inſtant he lands in England, becomes 
a Freeman; that is, the Law will pro- 
tect him in the Injoyment of his Per- 
ſon, his Liberty, and his Property. Yet, 
with regard to any Right which the 
Maſter may have acquired, by Contratt 
or the like, to the perpetual Service of 
John or Thomas, this will remain E 
actly in the ſame State as before: For 
this is no more than the ſame State of 
Subjection for Life, Which every Ap: 
prentice ſubmits to fbr the Space of 
ſeven Years, or ſometimes for a 
Ferm. Hence too it follows, that the 
infamous And unchriſtian Practice of 
withholding Baptiſm from Negro Ser 
vafſts, left bey ſhould thereby gain their 
Liberty, is totally victout Foundation; 

as 


as well as. xt Hig Excuſe... The Law: 
of England. acts upon general, and ex- 
tenſive Principles: It gives Liberty, 2 
right] underſtood, . is, Protection, 
to a Jew, a Turk, or a Heathen, as 
well as to thoſe who profeſs the true. 
Religion of Chriſt ; and it will not diſ- 
4 a civil Contract, either expreſs or 
implied, between Maſter and Servant, 
on account of the Alteration of Faith 
in either of the contracting Parties: 
But the Slave is intitled to the ſame 
Liberty in England before, as after 
Baptiſm; and, whatever Service the 
Heathen Negro owed to his Eugliſs 
Maſter, the ſame is he bound to ren- 
der when a Chriſtian, Black. Com. 
411. 2 Salk. 666. pl. 2. 2 R. Raym. 
8 1274. Burns Eccleſ. Law 84, 85: ® 
Dial. . 28. a. Obſerv. on Stat. 
7 156. 
| Though the prefixing a Liſt of Aa: 
thors cited has been condemned by 
many as oſtentatious, yet I will venture 
to indulge my Vanity, being convinced 
that it will tend to the Reader's peru- 
ſing the following Sheets with much 
greater Satisfaction than otherwiſe he 
would be able to do, and that he may 
be as deſirous of proſiting by what he 
A 4 reads, 
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viii PREFACE. | 
reads, as I have been anxious to per-. 
ſuade him of my Induftry in the fol- 
lowing Compilation, is the hearty Wiſh 
of a ſincere Friend to the worthy and 
honourable Members of the eie 
of the Law. 
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ABBREVIATIONS 
uſed, in citing AUTHORS, 


explained. 


1 A. 
1 Aleyn's Reports. Fol. 1681, 
Aid. Rep. Tracy (a) Atkins's Reports 
23 | in Chancery, in Time of 
Lord Chancellor Hard- 
a wicke. Fol. 1765. 


New Abridgment of the 
Law. 4 Vol. Fol. 1762. 


A 5 Bacon. 


— ! 


a) The t Curſitor Baron of the Exchequer, | 

5) This Work is generally attributed to Matthew Bacon 
late of the Middle Temple, Eſq; but I am: apt to think 
that the late Lord Ch, Bar, Gilbert was the Author of it, 
I believe, if the Reader will only give kimſelf the Trouble 
to compare the various Treatiſes on' the Law generally 
aſcribed to the Chief Baron, he will have Reaſon to in- 
eline to my Opinion, which the learned Doctor Blachſtone 
ſeems to corroborate in fol. 322. in Notes of the ſecond 
Book of his admirable Commentaries on the Laws of Eng- 
land ; his Words are, „For the other Learning relating to 
Laws, which is very curious and diffuſive, I muſt refer the + 
Reader to the third Volume of Bacon's Abridgment 29 5. 
(Title, Leaſes and Terms for Years,) where the Subject is 
treated in a perſpicuous and maſterly Manner; being ſe 
ow to be extrafted from a Manuſcript of Sir J. 

ilbert.“ 


ABBREY LATION G, 
ths (Lords) Quarto Edition 1765. | 
2. Barlow's Juſtice. Fal. 1745. 


2 K. B. ir. Serjeant Barnardiſton's 
Keports in the King's 
Bench. 2 Val, Fol. 1744 
N 2534 of Caſes in Point of Prac- 
tice in the Common Pleas, 

- - 2 Vol. 8vo. 1754- 
Black, Com. Blackæſtoue's Commentaries un 
Gn __— of En gland. qto. 
| 1705 * 
Boh. Pri. Lond. Bahun's Privilegia Londini, | WY 
80. 1723. * 


9 -oay 5 (a) Reports. Fol. 


Mr. Chief Prothonotary- 
_ Browulowe's Reports. qto. 


1675. 

Bulſtrode's Reports. Fol. 
1688. 

Maſter Burrow's (5) Reports, 


Vol. Fol. 17665. 
Bum > ana, 4 Vol. 8y0, * 


— Objre. — Hiſtory of the. 
'- , -Þ-: Poor Laws; with (c) Ob- 
* 07 Big? + Moree doro. 9706 


a + - 
ry . 
. i. 
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a) He way « Kn at Law, and Ch. aft: of 
Chor. "he Tile Pre tou Reports 2572 5 . 


G Theſe are eftgemned' (and defervedty fo) the mod jn- 
r accurate, and fatisfaRtory Collection ever pb 
eh Though they are ſubaitied to the Piſton of the Le- 
vet, the Reverend. Author is pleaſed to ſay, That 

Stats, 8s. c. I4+ is neitber Grammar, nor nes 

* 


Mr. Serjeant Carthew's Re- 
ports. Fol. 1728. 
Caſes and Reſolutions in the 
- King's Bench concerning 
Settlements and Removals. 

. Bvo. 1742. | | 
Caſes (a) determined while 
Holt was Chief Juſtice, 
Fol. 1738. , 
Precedents (6) in Chancery. 

Fol. 1750. > 
Caſes in Chancery. Fol. 


1707. | 

Lord Chief Juſtice Coke's 
Commentaries on Little- 
ton's (c) Tenures. Fol. 


(ay 1629. \ 


p—_ 
— — 1 1 © 9 3 — — 
1 1 4 N . * 


5 2 2 1 '>} 177.194 5 ä 
at ir is a Diſerace to the Statute Book ; he likewiſe calls 
Penalty vidiculous, ſee p. 274, te 277. of this I could 
t help taking Notice, for fince they are the Ads of 
he Legiſlature of this Country, this Ridicule thrown upon 
ehem is ſurely not incultating a due Reverence to the Laws, 
See Ch/erwations upon the Statutes 100. 2 Edit. 

(a) Jacob who wrote the Law Dictionary, is ſaid to be 

„lector, or at leaſt the Publiſher of them. 

(b) Theſe were taken from the MS. Copy of the Re- 
ports of that great Man Mr. Pooley. 5 Vis. Abr. 408. 
1. 19. in Notes, t | 5b © 
0) I cannot omit recommending to the Perufa} of the 
Curious Reader Mr. Hogard's Tranſlation of Litalton into 
= modern French, in which the Reader will find many Obfer- * 
vations worth his Notice, the" wrote'by n Prenchman' for the 
Uſe-of bis Countrymen; the Author is a learned Advocate 
of 27855 in Normandy, The Book is printed in 2 VA. 

(4) This is the ſecond: Edition, and efteemed the moſt + 
correct, for” it is ſaid to have been reviſed by Lord Coke 2 
himſelf. 
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fav} Wo; Cottberbach's (6). \Ryports. 
8 2 Fol. 1724. 
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IATIONS, GS. 
Lord Chief Baron (a) Co- 

myn's Digeſt of the Law. 


Vol. Fol. 1762, 1 
1 5. 1 766. ac Ats e 


2 


Mr Juſtice Croke's R 
' Loiy King Charles "5 Firſt's 


Rei Fol. 16 5 | 
Mr. ** R: in 
. Ling the Firſt's 

-Peig a el. 1659. 

Mr. . Croke's Reports in 
Queen Elizabeth's * 
Pol. * | «VL 


| Maſter Dalton's hae. Fol. 


2 Jalice Dyer's 
— Firs 1088. mL 


A” 


» , * 
21 . 
» COLD <&* N 


5 185 * N Nenn % 


1c. wo - A General Abridgment of 


rler 


a . br guar — — ——ſ— => 


- ; Caſes (c) in Equity. 2 Vol. 
Fol, N i 


1 — et, 3 


_ 


— — 


be!) N Account of this Lawyer's ac vas 


In 5 mobs 05 > Table of References to Lord Chief uſtice 
7 B 7 at the End No His Lord- 

4 f n 1763 Pa M7 ote [d), 
1512 Mary rio Pula Bree 0 85 ud of 


7. of North Wales, See 11 Fo: is 
(e See 21 Vin. Abr. 485. LX. s-] Pl. 2. — See 


. 439, 490. 
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ABBREVIATIONS, 
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aBeMOITA 
-0) (a) _ bit 4 hi0. 


S S FAO fy 1 4 
1 i $91 108), 2 

| "Extr. Bone Sie John {a) Fielding's Ex- 

E 's 203 tracts from ſuch of the Pe- 

mul Laws, as particularly 

53 — — to the Peace and 


| Se. 
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21095 K 22 010 
2 N11 mY 9 Ne. good Orde of this Metro- . 
lo polis. vo. 1762. 
l Juſtice Fitzherbert's New 


Natura Brevium, with 
5:04 fc Lord Chief Juſtice Hale's 
2 $210q= 3 a | © Coptmettary thereon. QUO. 
avi. &a 
Fol. 10! FP . relating to the 
Poor. 8vo. 1758. | 
'Caſes in Equity in the Time 
£ of Lord Chancellor Tal- 
u 2 5062 u. Fol. 1753. 


Ff. lo. - The late Mr. Juſtice Folter' 
: Report of Crown Law 


Caſes, Fol. 1762. 
Fraem. Freeman's (Lord Chancellor 
„ e of Feland's) Reports.” Fol. 
dY's pn! [2/7989 4D. 


— — TS... EE „“T-( Cy Ry. ˙ - i „! 


and 4 Lib A ” Page *« 4 a 

receive no 2 n of £ Ma- 
gitrate s Abilities in the aſfiduous Diſchargs of his Office.” 
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Gib. Caſe Lord Chief Raton.:Gilbift's 
* * «> Caſes in Law and Equity. 
1 91 14 11 vo. 1760. * 
. . Juſtice Godbolt's Re- 
n Ports. qto. 1 53. LAY. 
Gree? Priv.  , ; (Green's Privileges of the 
| Lord Mayor and City of 
Landon. 8yo. 1722. 4 


Ae - ede 7 2 9 * 
8 1:18 5 1 418 | 4 | 
H. M. F. C. Dom Chief Juſtice Hale's 

| Hiſtoria Placitorum Co- 
ron. 2 Vol. Fol. 1736. 

Hardw. Reports of Caſes (a) in the 
29 Md 10th Years of Ning 
: > "George the Second. 1766; 

H Mr. Serjeant Hardreſs's" Re- 
Ports. Fol. 1693. 


* 


A a 3 28 N 1 of the Crown. 8 
Hel. 72q25 — (5) Reports:* Pol. 
1 7. | 
ng 92148 Lord Chkf Juſtice Hobatrt's 
* Reports. Fol. 1724. 
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Nu. Q rob“ City Libertier. 6b. 
iupd bis wal nt 173. 
Fenk. E ! Jenkins“s eight Centuries. of 
eee 2510) Miports. 122 
Rib. N Tables (a) Report in the 
a0; to eog971} 215 King's Bench. 3 Vol. 
10 1219 bas N bi Pol; 368c. 8 
2» ,. + Relyige's eports of Caſts 
mn Chancery, King's Bench, 
Te. in the 4, 5, 6, 7, and 
8th Years of ing Geerge 
Nl iin id the Second. Fol. 1764. 
must sto 
eri %o, s nne. 
Sc: at (o 2918.) 
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75 F. -Latth's 9 Fol. 166m. 
ns K 43-1 Leonard's eports. 4 Parts. 
Dacbad ct est Fol. 1658, &c. | : 
Mr. Juſtice Levinz's Reports, 
£00: lo. .c 12 Vol. Fol. 196z. 
r tas _ Lilly? 8 Practical Reg. 2 Vol. 
T- n SH 1735. * 
DnD A . — Littleton's Re- 
| ports. Fol. 1683, | 
Sin t3:1 Mr. Juſtice Lutwyche's Re- 
Ports. 2 Vol, Fol. 1704. 
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| Hole, (See L. C. J. Holt's 
Iihave here cited it as abore, viz, 2 Kel, 
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A 
March' s Reports. 
Mr Serjeant Moor Repos 
WEST ww] >= Fol. 1663, 
142. 35 4 8 Modern (a) Repoxti. b. Vol. 
5 e 20601 Fol. 1757. ow 
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-* Patrreſley's Reports. Fol. 


lod. Modern (b) Caſes f Lay aid 
yi Ms on La 


Equity 8 Lord . 
field's Time. Pg” 
ts of Caſes in 


0 5 
: 24 IT Jp $ . 4 ol 
11 Mad, 87 21 
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i 215) 73:51 en * the End of his 
Fol. 1741. 
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| Wy Theſe 5 are ſaid to have been. origigally publiſhed | 
the late Lord Chief Juſtice Tryp. F | * 
(6) Theſe are wretched Reports, fee al. Tos 
and yet nom ſell for double the original Pr ices. th 
| Sexndity, which way be from a Books not ſelling. at 
well as from its rapid Sale; EE 
ſtance of with, . d NY 


| reprint it _ 


ls 
FH: 
Ir 


kv riss „. a. 


. 
Ne a 2. 
"Palm Rep. Mr. 3 General Palm- 
er Reports. Fol. 1688: 
Prat. Reg. . P. nde (a) Regiſter of 
; the Common 2 
* bl 8 1743: 


. 
1 


had Chief Jukice Ray- 


. 13 Parts, Fol, 


andCafſ.Prag. Rep + and Caſes of Prfiice 
19 a po the Court of Common 
8 Pleas. Fol. 1742. 
Kol. 7. Lord Chief Juſtice Rolle's 
Abridgment of the Law. 
2 Vol. Fol. 1668. 


dal at large, . be Review of — 
170, in Notes. Edit. 2666. 


ABR RELA. 10 N S Ed 
Rol. Bap. man, 50 Val. Fat Reports. 2 


u Vol... nap 
n 181 . 2825 * 2 4 1 LS | ls 
N we 1343 30 295 
CO 
Shep. Abr. "rg s Grand Abridg- 
: ment of the Common-and 
3 Statute Law of 8085 


Ou 4 hes 3 Vol. Quarto. 1675. 
Salk. . POR, be. Serjeant (a) Salkeld' as 
e 3 Vd. Fel. 
| „ 
Sand. Lord Chief Juſtice (3) PREY 
3 der's Reports. 2 Vol. 
ces: 1 Fol. 1686. DES 
Sel. Caf. Evid... seie d Caſes relating to 
12 N Evidence. 8vo. 1754. 44 
Sel. Chan, off Select Caſes in Chancery in 
0 Lord King's Time. Fol.” 
566 W.. I olga - 
Se/. Ee © Seflions Caſes in K. B. 2 Vol. 


8vo. 1760. 


"> 


. 5 Recorder Shower's Re. 
Porta. 2 Vol. Fol. 1708. 


Ss on 10H eee þ 
Sid. 1391 | Siderſin's (4) Rep Fel. 10 
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(a) The two firſt Volumes were beine by Fry: dt 
Lord Chancellor Hardwicke. 
_ (5) See his Lordſhip's CharaQer in North's Life 6f Lord... a 
Keeper Guildford. Page 22 En 
(c) The late Maſter of the Rolle (Sir John Ser enge) Ts re- ) is fe- 
ported the Author of this Collection, and moſt hkely he 
Was, for there are many of them in his Reports, and beſides, 
they were ſuppieſſed ſoon after Publication by Sir Fobn's 
Family. 
(d) See his 1 et len Kar- 
Guildford, Page 72. 
Shins 
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_ Mr. Setzeant Skinner's" Re- 
5 Y | Fol. 1728. 
tr. E John Strange's (ns Maſ- 
ter of the Rolls) R 
2 Vol. Fol. 1758. 
bite * ; | rs 
dus goa 4 235 ©» 19%; 7 5 
3 bent Baud. © Theory of (a) Evidence. gvo. 
2 CZ IN > 17 . 


2 Vol. 8vo. 1766. 


usY 3) | , 
Ventr. 0 Mr. Juſtice Ventris's Reports. a 
% 5} gau Cut 2 Vol. Fol. 1696. 28 ” 
Ly Vern. 5 9 Vernon's Reports. 2 Vol. 
21 Vs di nns. * 
Vin, r. Viner's (5) General Abridg- 
Bo. ment of Law and Equity. 
ee 8. Ar 23 Vol. Fol. 
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A 7 hs + 


( This is Fig ho be wrote by's Jodgs, bet 1 hope not. 


. Page 80. contains this extraordinary Note, an extraordi- 


au d indeed to come from a 5 Pen, eſpecially that 


„of a Wes. % Note; in a Writ of Inquiry before the 
Sheriff on a Judgment by Default in an Action on a pro- 
\ 1 MWmiſſory No? Plaintiff muſt prove his Note, the ſame as 


if Defendant. had pleaded Nor Affirmpfir, though in Debt on 


ond and — nt by Default it is otherwiſe.” And H. 


che 2 Part of the Caſe 1 preſume, .for-it-cannot be to the 

l; 1 would, got ſuppoſe an Attorney's Clerk of a Year's 

nat ſanding, ſo ignorant as not to Know that there is no Writ 

| of Inquiry in Debt; the Judgment; in Default of a Plea, 

| ting Raw, not interlocutory, . becauſe there is no occaſion 

to inquire, the Damages ſuſtained, when the a aſcer - 
tained by the Parties themſelves, as on Bond, 

(5) This Work imployed the Compiler near half a Cen- 
tury ; for his Abilities in his Profeſſion we refer the Reader 
q to 1 Vin. Abr. 8, 9, and to 8 Vin. Sr. 198. pl. 39. 
240. : 4 0 
. ry W. 


Jews per Pai. Duncombe's Trials per Pais. 
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„B. is cited as an Authority in Point, to 


art 
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„ ee e Se. 


— . A 
Fill. Rep, | - Peere Williams's 1 
2 3 Vol. Fol. 1740, 1749. 
Mich. 8 Juſtice\ Winch's Re. 
„ Ports. 7 1657. 
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| O is Ntable to ſerve: * 
478 . Of the Manner of ring * 
Servant. 


3. Of the Power of: » lune: cm coe his. Ser. 
vant, _ 4 
7. W Where Naa ſhall be qv dice — 9 9 
8 wy nnen, - 


15 An Mo hb int Maſters, . 
OT Acts of his bis all * Servant 1546 
to here. 5% 01 8801 23 
9. What a Maſter or Servant may Jaſtify doing i in 
each cher g Defence. 
— ow a Servant's Wages are recoverable... 
oy Obſervations, proper for che. Ceuſideratien p | 
Maſters and, Servants, .. | 1 87 
12, Settlement by Service. 24615194. 4 30 
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TAB LE of. CoxnTENTS. 


Clerks to Attomies, Solicitozs, 
and to Clerks in Chancery. 


1. Of articling Clerks to Attornies, &c. Page 83 
2. Of Duties on Confideration Money, Oc. paid 
on articling Clerks. ' 87 
3. Of aſſigning or turning over Clerks to other 
Attornies, c. on their Maſter" s dying, or lea- 
ving off Practice, G c. 9 
4. Returning Money Werlte with a Clerk. 9o 
5. Of. the Examination of Attoroles and Solicitors 
previous to their Admiffion. © © 91 
6. Of the Admiſſion and Inrolment of Attor- 
nies, &c. 93 


7. Of the Method and Expence of being admit- 
ted and inrolled. 98 


8. In what Courts Fork) Attornies may practice, 
and how puniſhable for Midemeanor therein, 


x 294 

9 Obſervations on the Duty of an Attorney and 

Solicitor, 2 We 
Apprentices. - 

1, Who are capable of binding themſelves Ap- 

prentices. 115 

2. Who may take an Apprentice. 544: 41 


3. Manner of binding a Ferſon Apprentice. 118 
4- Duties payable for Confideration Money, Ec. 

on binding Apprentices. 10 
3. Power of Maſter to correct his Apprentice. 
126 


6. Suing Bonds, c. for Apprentices their Fide- 
delity, fc, — 


7. Actions againſt an Apprentice. 


3. Actions by others — Pome on ek. of 
bis Apprentice. 131 


9. Actions 


TABLE of Cow rE NYS. xxili 


9. Actions by Maſter againſt others on account of 
his Apprentice: Page 132 
10, Decrees in Equity * to Apprentices. 


135 
11. Cuſtoms of Landin. 
1. 4s to Binding. * 536 
2. As to Iurolling. 138 
| 3. 4s to Aſſigning and Tun over, 139 
ö 4. As te Maſter's dying 140 
: 5+, As, to. Differences „ Maſter _ 
"Apprentices. 
6. 4s to Actions by Maſter againſt 5 
1 | 140 
; . As to fre 2 141 
; 3. A. to his Diſcharge: 1012 142 
9. A. to_ſuing out Iadenturen 143 
5 10. Ai to returning Apprentice Fee. 143 
+ 11. A to taking up his TO” 144 
jp 12. A ia bis ede 145 
P 12. Aſſigning and ming oyer Apprentices to 
| other Maſter s. | 147 
13. Refunding 38 Fee. 149 
p- 14. How Apprentices are to be taken Care of, 
5 when. their Maſters happen to die, or become 
16 Bankrupft. | 153 
18 Þ 15. Difcharging Apprentices 155 
e. 16. Making Apprentices free. 163 
20 17. Apprentices ſetting up Trade. „ 
de. 
26 £7 . What Trade is within the reſtraining 
le- 9 11 of 5 El. c. 4. 170 
27 2. What 232 of folltaving or exertifing 
30 a Trade Shall be ſaid within it. 178 
"of 3. What kind of Service will be a ſufficient 
31 Qualification within the Statute, 181 


Ons a az 4. By 


DIGEST. 
OF THE 


LAWS: concerning MasTzzxs 
6 rs SAEED of 1-4 5 5) © 
And SERVANTS. 


82 


$2 mods 00 N 
N ) 


44 a | ** A won 


WP. 5 * 5 . " ” 2 * "i * . 9 TW ” EF ” 


MASTER and Servant are Relatives: Maſter and 
I WJ . And a Servant in the Intendment of our Servant, 
1 Law ſeems to be ſuch an one as by Mater che 
Agreement and Retainer oweth Duty and Service ſo called. 
to another, who therefore is called his Maſter. 
2 Shep. Abr. 428. | | 
This Relation is founded in Convenience, Relation 
whereby a Man is directed to call in the Aſſiſtance founded in 
of others, where his own Skill and Labour will — 
not be ſufficient to anſwer the Cares incumbent 
upon him, Black. Com. 410. In Strictneſs every 
Body ought to tranſa& his own Affairs, and it is 
by the Favoyr and Indulgence of the Law, that 
he can delegate the Power of acting to another. 
3 Bac. Abr. 560. | 8 

In diſcuſſing the Relation of Maſter and Ser- 
vant, we ſhall conſider the Subject under the ſe · 
veral Sorts of Servants; as, 3 
1 B I. Menial 


Maſters and Servants. 


I. Menial Servants. 


II. Clerks to Attornies and Soli- 
citocs. 
III. Apprentices, 101 


IV. Labourers, Journeymen, Ar- 
tificers, Handicraftſmen, and 


other Workmen. 


I. Menial Servants. 


The firſt Sort of Servants acknowledged by 
the Laws of England are menial Servants ; ſo 
called from being intra Mænia or Domeſtics, 
Black. Com. 413. In diſcourſing of whom we 
mall conſider them under the * Diviſions ; 


ix. 


1. Who is compellable to ſerve. 
2. Of the Manner of hiring a Perſon Servant. 
3. The Power of a Maſter to correct his Ser- 
vant. 
4. Actions by Maſter int his Servant. 


5. Whats Servants ſhall . be puniſhed” crimi- ; 

n n 

6. Action- by Maſter againſt others on Account if # 

— of his Servant. e. 
7. Actions dy others againſt the Maſter. T 

8. For what. Acts of his ſhall the Servant him- 5 

2 ſelf anſwer to others. th 
9. What a Maſter or Servant may juſtify d- ff + 

ing in each other's Defence. he 

40. How Servants Wages are recoverable, Far 

11. Obſervations proper for the . Aga 

of Maſters and Servants, def 


22. Settlement by Service. 


FP Who 


Menial Servants. 3 


1. Who is compellable.to ſerve. 


All fingle (2) Men between twelve Years old Single Mea 


and fixty, and married (2) under thirty Years of 3 12 


Maſter can put away his Servant, or Servant 
leave his Maſter, either before or at the End of 


his Term, without a Quarter's Warning ; unleſs 


upon reafonable (5) Cauſe to be allowed'by a Juſ- 
tice of the Peace: But they may part by Conſent, - 
or make a ſpecial Bargain. Black. Com. 413, 


2. Of the Manner of biring a Perſon Servant. © 


The retaining a menial Servant may be by pa- May be e- 
rol (e) Contract or Agreement only, and there- — — an 


fore fach an one may be diſcharged by parol, and — 


without Writing. 3 Bac. Abr. 546. 


* 


(a) If a married Man and his Wife do bind themſelves 
to ſerve, they ſhall be compelled- to ſerve according to their 
Covenant or Agreement ; and if a Woman who is Servant 
marries, yet ſhe muſt ſerve out her Time, gor. can her 
* take her out of her Maſter's Service. Dait, 
Cs. 58. 

(6) If a Servant retained for a Yezr, happen within the 
Time of his Service to fall fick, or to be hurt or diſabled 


by the Act of Cod, or in doing his: Maſter's Bufinels, yet 


the Maſter muſt not therefore put ſuch Servant away, nor 
abate any Part of his Wages for ſuch Time. Dat. c. 36 
(e. By the Contract he is confidered ns a Servant, tho" 
he has not yet aQually done any Service for his Maſter, 
and on ſuch Contract the Maſter may have an Action 
againſt him if he either refuſes to ſerve at all, or departs 
defore the Time is expired for which he agreed to ſerve. 
3 Bac. Ar. 546. 3 . 


B 2 The 


1 Maſters and Servants. 


Hiring is for The Contract between menial Servants ariſes 
5 —— hangh upon the Hiring ; if the Hiring be general with- 
wiſe agreed, Out any particular Time limited, the Law con- 
and the ſtrues it to be an Hiring for a Year; upon a 
_ Reaſon, Principle of natural Equity, that the Servant ſhall 
"ſerve, and the maſter maintain him, throughout 
all the Revolutions of the reſpective Seaſons ; as 
well when there is Work to be done, as when 
there is not: But the Contract may be made for 


any larger or ſmaller Term. Black, Com. 413. 


3. Of the Power of a Maſter to correct his Ser- 
want ; ſee this Diviſion under Apprentices,” 


* 4. Actions by Ma fer againſt his Servant. 


Meſter ſends Maſter ſends his Servant to a Shop to buy 
1 Goods, and he buys for his Maſter, and makes 
5 — not the Contract in his own Name. Per Ri- 
for Maſter charſon Ch. Juſt. and not denied, that the (a) 
aud makes Maſter ſhall be charged and not the Servant. Lit. 
not Con- Rep. 374.  Hetl. 168. | 


tract in his 
own Name, Maſter liable, 


* 


If a Man de- If a Man delivers Money to his Servant to 
CAE carry to ſuch a Place, and he is robbed, - the Ser- 
to carry to Vant ſhall not anſwer for it; for a Servant only 
ſuch a Place, undertakes for his Diligence and Fidelity, and not 
and he is for the Strength and Security of his Defence, and 
robbec, Ser< therefore ſhall not be obliged to preſerve his 
not anſwer; Maſter's Property at all Adventures; and herein 
and the the Law, as now ſettled, makes a Difference be- 
Reaſon, tween a Servant and another independant Perſon ; 
for every other Perſon has naturally no more than 

. the 


— Wwl_. 


— . 


6 


(a) If the Servant does not expreſly promiſe Payment 
EC Goods come to the Maſter's Uſe, Dy, 230, h 
| ' arg. 


1 


with his Maſter's Affairs, it is under that general 


Voyage, and acquaints him with the Covenants, bis Maſter's 


Menial Servants. © 5 


che fingle Care of his own Aﬀairs, and is not 


bound in point of Duty to defend or intermeddle 
with the Property of another, bat where he will 
officiouſly create to himſelf ſuch an Undertaking, * 
he is obliged to anſwer the Loſs, if any bappen; . £200 
but a Servant is, by the Duty of his Place, under 
the Command of the Maſter, and is bound, in 
int of Neceſſity, to take care of another's Af- 
airs. Now the firſt Contract, whereby he be · 
comes a Servant, implied no more than an Un- 
dertaking for his Care and Obedience ; and when- 
ever he afterwards intermeddles in the Affairs of 
his Maſter, it is but in conſequence of that origi- 
nal Contract, and therefore cannot be extended 
any farther; and ſince when he firſt contracted, it 
was no more than an Undertaking for his own 
Care and Fidelity, whenever he intermeddles 


Undertaking, and by conſequence he cannot be 
charged but for Deficiency, in point of Care, or 
of Faithfulneſs; and therefore is not anſwerable 
for any inevitable Accident, 3 Bac. Abr. 564. 

But if A. is employed by B. to fail from Eng- If Servant 
land to the Indies, and A. covenants, that he or _ "Faly 
his Servants will not thence import any Callicoes, and | Raw 
Wc. and A. retains C. as his Servant in this lently, to 


and notwithſtanding C. falſly and fraudulently 22=*8*» an 
brings thence — Callicoes, Oc. A. ſhall have — 
an Action againſt C. for though no Action lies by him. 
a Maſter for the bare breach of his Command, 
yet if a Servant does any thing falſly and fraudu- 
lently, to the Damage of his Maſter, an Action 
will lie. Sid. 299. 
So if a Merchant's Servant takes his Maſter's If a Mer- 


Goods that are arrived at a Port in England, and chant s Ser- 


vant lands 


before Payment of the Cuſtoms, lands them, per pi om. 
Coods before Payment of Cuſtoms, whereby they are forfeit, he is liable, 


B 3 quad 


6 Maſters and Servants, 


guod the Goods are forfeited. and ſeiſed by the 

| King; the Maſter may have an Action of 1'reſ- 
{ paſs or Caſe againſt his Servant. Bid. 

| go if he fuf- So if a Servant, that drives his Maſter's Cart, 
| fers his by his Negligence ſuffers the Cattle to periſh, an 

' Maſters Action upon the Caſe lies againſt him. 761d. 


l — ” If a Man deliver an Horſe to his Servant to 


So for his go to Market, or a Bag of Money to carry to 
Neglect. London, which he neglects to do, the Maſter may 
| have an Action of Account or Detinue againſt 
1 him. Bid. | 

j Action by In Caſe by a Carrier againſt his Servant for 
| — = loſing Goods, &c. Exception was taken that this 
FSi, Action lies not, except it appear that the Carrier 
i "had received Damage by being ſued ; for this 
| Action lies only in reſpect of the Damage the 
Maſter ſuſtained. It was further objected, that if 
this Action lies, the Defendant might be twice 
charged, i. e. by the Maſter and by the Owner. 
But Holt Ch. Juſt. Contra, unleſs there be an ac- 
tual Converſion; for the Owner of the Goods has 
an Action againſt the Servant only in caſe of a 
Converſion, And the Maſter has a ſpecial Pro- 
perty and may maintain Trower ; and the Maſter 
is liable to the Owner, by reaſon he was intruſted 
by him; beſides there ought to be a Negligence 
ſhewn in the Servant, to make him liable to this 
Action; for this amounts only to a Bailment of 
" Goods, where if Thieves break in and ſteal them, 
he ſhall not anſwer for it; and Judgment Nif 

within three Days. 11 Mad. 135. pl. 16. 
Treſpaſs lies If a Servant is employed by his Maſter to ſell 
azanſta Goods in bis Shop, and the Servant carries them 
1 away and converts them to bis own Uſe, Treſpaſs 
by if he Ce) Vi et Armis lies for the Maſter againſt him. 
makes away Court ; 
with them. 


ä — _— 1 — —_ —_— * _ _— 


— 


(a) Where a Servant runs away with Goods committed - 
to his Truft above 40s, the Indictment is /7 Amis 
tho 


Menial Servants. 


Court: For be has not any Intereft, (a) Poſſeſ- 
fion or other Thing in them, and therefore if he 
intermeddles with them in any other Manner, 
than by uttering of them by Sale, according to 
the Authority to him committed, be is a Treſ- 
= for he hath not any Authority to carry the 
ares out of the Shop unſold ; but all his gong fg 
thority is in the Shop. Leon. 87, 88. 


Trover and Converſion by the Maſter againſt Trover, 


the Servant for 40 J. received for Goods of the 
Maſter's by the Servant; it was objected that 
Trover will not lie for Money; but Judgment for 
the Plaintiff ; becauſe the Paſſeſſion of the Ser- 
vant was the Poſſeflion of the Maſter, and when 
the Servant converts this to his own Uſe, by this 
the Mafter loſes the Property, and is alſo a Con- 
verſion in the Servant. Judgment reverſed, be- 
cauſe Trau lies not for Money, unleſs it be i in a 
Bag, Ow. 131. Go, II. 638, 661. 


5. Where Servants hall be puniffed' criminally. 


Dd 21 Hex. 8. c. 7. ſe. 1. Servants to Imberilling 
whom Jewels, Money or Goods by their- (4) Maſter's 
B 4 Maſters ©99ds to 


—_—. 


— — 


— — —„— 


tho* properly it cannot be ſaid ſo, becauſe they were in his 
Cuſtody. Cro. Car, 378. For more of this ſee Title, 
«© Where Servants ſhall be puniſhed criminally.” 

(a) For he had the Poſfeſſion of them as Servant, and 
that was the Poſſeſſion of the Maſter; and Anderſon ſaid, 
that in all Caſes where the Servant has neither a general 
or ſpecial Property, Treſpaſs lies; but that it is otherwiſe 
of a Bailor. Mo. 248. pl. 391. 

(5) If the Maſters s Wife deliver Goods of the Maſter's 
to the Servant to keep, and he goes away with them, it 
ſeems this is within the Statute, for he hath them by the 
| Delivery of his Miftreſs ; and the Maſter's Wife is as well 
his Miſtreſs, az if the were ſole. H. H. P, C. 668. 


Maſters and Servants. 


Maſters ſhall be delivered (a) to keep, and with- 


drawing with the ſaid Jewels, Qc. to the Intent 


to ſteal the ſame, or imbezilling the ſame with 
Purpoſe to ſteal, to the Value of 40s. fhall be 
guilty of (5) Felony.” 3 5 
| y 


—» 
— 


—— — 


_ 


(a) This Statute was introductive of a new Law, when 
the Goods were actually delivered to the Servant that goes 
away with them ; for where there is ſuch a Delivery, it 
eould not at the Common Law be a Felony, H. H. P. 
C. 66 . N 

It 4 a. delivers to his Servant the Key of his Chamber 
Door, and the Servant taketh away his Maſter's Goods in 
the Chamber (above the Value of 12 d.) this is Felony at 
the Common Law, for the Goods were not delivered, 
) But not without Benefit of Clergy. But by the 
11 An. ft. 1. c. 7. Every Perſon who ſhall ſteal Goods 
to the Value of 40s. out of any Dwelling Houſe, altho” 
it be not broken open, ſhall be guilty of Felony. without 
Benefit of Clergy : But this not to extend to Apprentices 
wnder 15 Years of Age, 

5 Cormwall was indicted with another Perſon for 
Bu ary, and upon the Evidence it appeared, that he was 


 _ a Servant in the Houſe where the Robbery was committed, 


and in the Night-time opened the Street-Door, and let in 
the other Priſoner, and ſhewed him the Side-board,. from 
whence the other Priſoner took the Plate ; then the De-- 
fendant opened the Door and let him out; but the Defen- 
dant did not go out with him, but went to bed. Upon 
the Trial it was doubted, whether this was Burglary in the 
Servant, he not going out with the other ; but afterwards 
at a Meeting of all the Judges at Serjeants Inn, they were 
all of Opinion that it was Burglary in both, and not to be 
diſtinguiſhed from the Caſe where one watches at the Street · 
End, whilſt another goes in and commits the Burglary, 
which has been often ruled to be Burglary in both; and 
upon Report of this Opinion the Defendant was hanged, 


2 Stra. 881. 


It is ſurprizing (if the above Report of Sir Jobs Strange 
is faithfully taken) that the learned Judges did not ground 
their Opinion on a fimilar Caſe to what was then before 
them, which is to be found in the Bouk their Lordſhips I 
preſume allude to; it is thus: © If A. then Servant of 
B. conſpire with C. to let him in to rob B, and — 


Menial- Servants, | 9 
By gg. 2. * Provided that this Act extend (a) Apprentices - 
not to any Apprentice; or any Perſon within the 9rBoys under 


Age of eighteen Years.” Made perpetual by 18 excepted. 
5 Eliz, c. 10. fee. 3. 3 4; | | 


6. Actions by Mafter againſt others on account of 
2 bis Servant. 


There are ſeveral Acts, which being done by a Servant's 
Servant, will be equally effectual and advanta- Acts deemed 

gious as if done by the Maſter himſelf. 

Hence it is held that the Maſter ſhall have Maſter may 

Advantage of his Servant's Contracts in the ſame e a_ 

Manner as he ſhall be bound by them, as to thoſe 5 Con- 

Matters which come within his Compaſs as a Ser- tracts, -as 

vant ; as where a Servant was ſent by a Maiter to well as be 

a Debtor, and appointed by him to compound and — by 
agree the Money due from the Debtor; and there 

being a Promiſe made to the Servant, to pay what 

was due upon the Balance and Agreement, it was 

held, that the Maſter might maintain an Action 

in his own Name, on the Promiſe to his Servant, 

Godb. 360, 361. | 


7 a 1 ——_— 


— 


A. in the Night-time opens the Door or Window and lets 
him in, this is Burglary in C. but Larceny in A. the Ser- X 
vant. It ſeems it is Burglary in both, for if it be Burglary | 
in C. it muſt needs be ſo in A. becauſe he is preſent and 
aiding to C. to commit this Burglary. H. H. P. C. 5 5 ;. 
(a) Though this Statute exempt an Apprentice or Ser- 
vant under 18, from the Pain of Felony enaQted de nove by 
this Statute, namely, where Goods are actually delivered 
to him, yet it leaves him in the ſame Condition as to any 
Felony at Common Law, as if he were not excepted ; and 
— if a Butler or Shepherd, under the Age of 18 
Years, or if an Apprentice take away his Maſter's Goods 
feloniouſly, without an actual Delivery, tho' they are 
under th- Value of 403. he is indictable of Felony at 
Common Law. H. H. P. C. 667, 668. 8 


35 | 47 If 
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. 999.11 — ik robbed of the Maſter's Goods, 
| way the Ma or Servant ma have an A 
Ke Apt Latch. 4272. y * 
| WAG If a' Servant is comet of his Maſter” s Mo- 
couzened of ney, the Maſter may have an Action on the Caſe 
Maſter's _ againſt the Couzenor. Rol. Abr. 98. 
Money. - If a Servant be robbed of his Maſter's Money, 
— os though in the Abſence of his Maſter, may main- 
agaiat - _, r i againſt the Hondred. 2 Be. 
Hundred. Abr. 359. 
When-Maſ- 4. "LAY a Letter: in the Name of 5. Mater 
— — of C. falliy for 1004. to be delivered to A. which 
bring the Sum of his Maſter's C. bad in his Cuſtody, and 
Action-. A. ſeals this Letter as with the Seal of ae ſaid 
Mlaſter, C. having received the ſaid Letter of 4. 
cauſed it to be read, upon which C. delivered the 
fſaid 100 J. to A. (whereas in Truth B. never 
wrote ſuch a Letter, but 4. forged it) C. the (a) 
Servant brought an Action on this Matter. It 
was adjudged for him, and affirmed in Error, al- 
though in the Name of the Servant. . 
315. fl. 1 
In an Action brought by the Matter upon is 
|  Servant's being robbed of his Money in an Inn, 
it was adjudged well brought by the (5) Maſter, 
and affirmed in the Exchequer Chamber. Ce. 
8 Jac. 224. 5. 4 
Mader may” If a Man's 4 are ſo threatned as to their 
bring an Lives and Limbs, and with Loſs of their Goods 
Action if he hy Law Suits by another Perſon, that they leave 
uf bin ger his Service, and he can get no other to live with 
vant. him, becauſe 2 ſuch Menaces, ſo that bis Bufi- 
| neſs 


4 S+ 
p 4 ; 
. * 
** 6 . 3 1 
>». 1 


— q — 


mY The YAtion was t by the Maſter, d held 
well endugh ; for the Deceit and Abuſe is 5 the Maſter, 

| and the Loſs only to him, Cro. Fac, 22 

(6) Either Maſter or Servant may ag . Actions 
Latch 127. 


re 


3 
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neſs cannot be carried on, an Action lies. 2 Rol. 
Rep. 152. 


The Maſter hath an Intereſt in the Labour and Maſter's 


Acquiſitions of his Servant, and his Acts herein 
are ſaid to be for the Benefit of the Maſter ; but 


vant ; nor can he have any other Remedy againſt 


otherwife of an Apprentice. 3 Bac. Abr. 559. 
See this Head under Apprentice. 


count, ſhall be to the Uſe of the firſt Maſter, be- 


(a) Servant, Comb, 450. 


For the Battery or Maim of a Servant, the Maſter and 
Servant too 


Maſter as well as Servant may bring an Action, 
and each ſhall recover Damages, for both are in- 


jured ; the Servant in his Perſon, and the Maſter for Battery 
by the (5) Loſs of his Servant's Labour; and or Maim of 
therefore a Recovery in an Action brought by one Sant 


of them, cannot be pleaded in Bar to an Action 
brought by the other. 3 Bac. Abr. 568. 


But if a Man beats another's Servant to that Action loſt 


Degree that he dies thereof, the Maſter loſes his 
Action, and mult proceed by Indictment; for the 


private Injury to him is drowned in the general Maim, 


Injury to the Public. R. Raym. 339. 


— — 


(a) For guicguid acquiritur ſervo, acquiritur Domino. 
Co. Lit. 117. 4, 

(5) And as it is this that intitles the Maſter to his Ac- 
tion, he muſt always declare —_— be loft bis Serwice ; 
and this Loſs muſt be proved upon the Trial. 9 Co, 113. 
Black, Com, 417. And therefore Defendant may plead Not 
guilty, and give in Evidence, that Plaintiff did not loſe 
his Servicg. 2 Rol. Abr. 682, 


Treſpaſs 


at ainſt a 
, 3 UML Perſcn who 
the Maſter of an hired Servant cannot maintain employs his 


Trover for any Property acquired by the Ser- Servant, is 


a Perſon who imploys him, but an Action on the and 7 
Caſe, whereby he has loft his Service; but it is for Property 
acquired by 
his Servant. 


If the Maſter of one Ship takes a Servant who tic to he 


belongs to the Maſter of another Ship ; whatever Wages of 
Wages he receives from the King upon his Ac- bis Servant 
acquired by 
ing acquired by the Labour and Indaſtry of the another 
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Wh-re the Treſpaſs for beating his Servant, per quod fer- 
= gy vitium amiſit; the Plaintiff called one of the Ser- 
paſs per Yants to prove the Caſe. Objection, that he ba- 
guad fervi- Ving a right to bring an Action in his own Name, 
dum amifit, it was in effect ſwearing for himſelf, and he muſt 
By Servant be under a Bias, becauſe what he ſays now upon 
Wine. bis Oath, may be given in Evidence againft him 
in his own Action. Chief Juſtice Pratt inclined 
to the (a) Object ion, fo the Plaintiff ſet him afide, 

Stra. 414. | 


In Aftion In an Action of Treſpaſs by the Maſter for 


by Maſter beating his Servant <uhereby he loft bis Serwice ; 


for beating and Damages were given under 40s. Motion to 
pls Servant have full Coſts in this Caſe, for that this is a ſpecial | 


granted, Action, and not an Action of Aſſault and Battery 
within Stat. 22 & 23 Car. 2. c. . ſcct. 1 36. and full 
Coſts were granted. Salt. 206. pl. 5. 5 Mod. 74. 
7 Med. 129. 2 R. Raym. 831. 


"Tho Origi- "Plaintiff declared for Battery of his Servant 


nal bore 19 Jan. &fc. whereby he loſt his Service for a 
Tefte VN long Time, wiz. for the Space of fix Months then 
rn following; and after Verdict for Plaintiff, 


tion, yet 


Plaintif though the Original bore 70% before the End of 
had Judg- the fix Months, yet the Plaintiff had his Judg- 
ment in an ment; for the wiz. was more than needed, being 


Beater ef not of the Subſtance of the Acdion, but for Ag- 


his Servant. gra vation of Damages only. Al. 23. but yet ſee 


PT” "x IT — — 


(2) About three Veirs afterwards Ferteſcue and Raymord 


Juſtices, in an Action for beating the Plaintiff's Servant 


aubereby be loft bis Service, allowed the Servant to be a 
Wir nels. Stra. 59 5. Sal. Caſ. Evid. 106. for he is not 
only not intereſted in the Cauſe, but not in the Queſtion; for 
the Queſtion there is the Lofs of Service, and the Action he 
is intitled to is of a different Kind. Theo, Evid. 94. 2nd 
in the Debate of the Queſtion in Strange, Chief Juſtice Lee 
put this Caſe ; A Sailor ſues for Wages, and the Queſtion 
turns upon the Loſs of the Ship; no Sailer who has Wages 
due, ſhall be a Witneſs as to the Salvage of the Ship, te- auſe 
he is concerned in the Evcur of that $eftion. See Fertqc. 


Nep. . 
P. 247 If 
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if a. nn in Conſideration of a Sem of Aften by 
Money, undertakes to cure my Servant of an pores * 
Hurt, and be applies unwholeſome- Medicines (cv for ap- 
thereto, on, Purpoſe to make the Wound worſe, plying un- 
by which I loſe the Service of my Servant for -a wholeſome. 
long Time, I may have an Action on the Caſe Medicines - 


dert mee 3 Bac.) Al. $68. Alt] — 
5 Wound. 
Its is clacchi creed that: how the Tatereſ and Action for 
Property every Man has in the Labour and Ser- inticing and 
vice of his Domeſtic, : acquired” by the Contract nat I 
of Hiring, and purchaſed. by giving him Wages, 1 8. x 
he may maintain an (a) Action for ( 1 
or taking him away. 3 Bac. Abr. * Blac 
Com, 417. 6 Med. 182. 
Alſo, if any Perſon do hire or retain my Ser- F ar 
vant, being in my (c) Service, for which the Ser- 3s 
vant departeth from me without Licence within ; 
the Time agreed on, and tho! without Toticement, _. - ... 
2 Ley; 63. Ley 240. and goeth to ſerve: the 6 
other, I may have an Action for Damages againſt 
both the new Maſter and the Servant, or. either of - © © 
them; but if the new Maſter did not. (4) kn 
that he was my Servant, no Action lies 3 unleſs he 
afterwards refuſe to reſtore him upon N . 


2. 


— i. 3 


(a) Action lies not for the Maſter, unleſs he has loſt 
the bend of his Servant. 2 Lutw, 1497. Bridg. 
R 

197 But it is ſaid, that for tak ing away a Man's Servant 
out of his actual Service, Treſpa(s will lie; dut that fer 
intieing bim, only an Action on the Caſe.” 2 R. Raym, 
1177. Salk. 380. pl. 17 | 

(e) Tho by was not kired according to Stat. 5 Elix. 
cle. 116. but the Miſter muſt ſer forth his Contract 
with the Servant. 8 Mad. 116. | 

(d) In an Gion on the Caſe for retaining of his Ser- 
vant, whereby he loſt his Service, the Plaintiff ought to 
prove that the Defendant knew that he was his Servant. 


Ii per Pais 485. Seſ. Caf. 292. 


ke .. Maſters and Servants. 


and Demand. Black, Com. 417. 15 Fin, N 
325. pl. I, | | | | 


7. Actions by others againſt Maſters. 


Maſter an- If a Servant by his Negligence does any Da- 

—— for mage to a Stranger, the Mafter ſhall anſwer for 

— his Neglect. Black. Com. 418. 

Smith's If a Smith's Servant james an Horſe while he is 

Servant, ſhoeing him, an Action lies againſt the Maſter, 
and not againſt the Servant. Black. Com. 418. 

| Surgeon's Nol. Abr. 94, 95. 3 Salk. 234. pl. 2. So like- 

1 vervant wile if the Servant of a Surgeon makes the Wound 

worſe. 3 Bac. Abr. 560. 

| But the. Damage muſt be done, while the Ser- 
vant is actually employed in the Mafter's Service, 

i! otherwiſe the Servant fhall anfwer for his own 

| Miſbehaviour. Black. Com. $15, 419. 

il No Action By Stat. 6 Au. c. 31. /e4. 6. perpetuated by 

[ again a. 10 An. c. 14. ſe. 1. © No (a) Action ſhall bel 

end — maintained againſt any Perſon in whoſe Houſe any 

begins, Fire ſhall accidentally (6) begin, for any Damage 

| occaſioned thereby, and if any Action be brovght 

for any thing done in Purſuance of this AR, the 
Defendant may plead the General Iſſue, and in 
it | caſe the Plaintiff become nonſuit, the Defendant 


ſhall recover treble Coſts.” 


| h __ 
[ 
| 


e 


(a) By the Common Law, if a Servant kept his Maſter 
Fire negligently, ſo that his Neighbour's Houſe was bum 
down thereby, an Action lay againſt the Mafter, becau 
this Negligence happened in his Service; otherwiſe, if ti 


Servant, going along the Street with a Torch, by Neg) 
gence ſets Fire to an Houſe; for there he was not in | 
Maſter's immediate Service, "and muſt himſelf anſwer th 


| 

| 

! 

If former Caſe, altered by above Stat. 6 An. c. 31. Bla 
'y 

: 

þ 


Damage perſonally ; but now the Common Law is, in ti 
Com. 419. | 
) For their own Loſs is ſufficient Puniſhment for thi 
own or their Servant's Careleſnels, Black, Com. 419. | 


his Majeſty's liege People; for the Maſter hath of his Houle 
the ſuperintetidance arid Charge of all his Houſe- by any of 


' Puniſhment by laying the Blame on his Agent. 
The Reaſon of this is ſtill uniform and the ſame; 
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By Stat, 6 An. c. 31. ſe. 3. If any Servant Penalty on 
(a) through Negligence ſhall fire any Dwelling- 2 * 
houſe' or Out-houfe, ſuch Servant being thereof b Neg. 
convicted by the Oath of one Witneſs before two pence. 

uſtices of Peace, ſhall forfeit 100 J. unto the 


hurchwardens of ſuch Pariſh where ſuch Fire 


ſhall happen, to be diſtributed among the Suf- 


ferers by ſuch Fire, as to the Churchwardens 
ſhall ſeem juſt; and in cafe of Refuſal to pay, 
the ſame being demanded by the Churchwardens, 
ſuch Servant ſhall by Warrant under the Hand of 


two | Juſtices, of Peace be committed to ſome 


Workhouſe or Houſe of Correction for eighteen 
Months to be kept to bard Labour.” 


A Mafter is chargeable if any of his Family Matter 


layeth or caſteth any thing out of his Houſe into chargeable 
the Street or common Highway, to the Damage 5. 7 
of any Individual, or the common Nuſance of — 


bis Family, 
into the 


Reaſon, 


hold. Black. Com. 419. R. Raym. 264. 
Street. 


We may obſerve, that in all the Caſes here put, Obſervation 
the Maſter may be frequently a loſer by the Truſt on — above 
repoſed in his Servant, but never can be a gainer: Kir 
He may frequently be anſwerable for his Servant's 
Misbehaviour, but never can ſhelter himſelf from 


that the Wrong done by the Servant is looked 
upon in Law as the Wrong of the Maſter himſelf ; 
and it is a ſtanding Maxim, that no Man ſhall be 
allowed to make any Advantage of his own 
Wrong. Black. Com. 419. | 


— 


—— — 


(a) Whoſe Loſs is commonly very little. Black, 
Com. 419. ; 


Where 


16 
Pawn- 
broker's 


Scrvant, 


Carter's. 


Action 


againſt Maſ- 


ter for his 


Servant's 
riding over 


a Perſon. 


| Maſter an- 


Maſters and Servants: 


Where a Pawnbroker's Servant took a Pawn, 
the Pawner came and tendered the Money to the 
Servant, who ſaid, he had loſt the Goods; upon 
which the Iawner brought Trower againſt the 
Maſter, and it was held well, 2 Salli. 441. pl. 2. 
R. Raym. 736. Caſ. Temp. Holt 642. pl. 3. 

So where the Servant of 4. with his Cart run 
againſt another Cart, wherein was a Pipe of Sack, 
and overturned the Cart, and ſpoiled the Sack ; it 
was held, that an Action lay againſt . 2 Salk, 
441. pl. 2. R. Raym. 739. * 

So where a Carter's Servant run his Cart over 
a Boy; it was held, the Boy ſhould have his Ac- 
tion againſt the Maſter, for the Damage he ſuſ- 
tained by his Servant's Negligence, 2 Sal. 441. 


pl. 2. R. Raym. 739 


If a Man rides an unruly Horſe, in any Place 
much frequented, (ſuch as Lincoln's Inn Fieldi] to 
break and tame him; if the Horſe hurts another, 
he will be liable to an Action; and it may be 


| brought againſt the (a) Maſter as well as the Ser- 


vant, for it will be intended he ſent the Servant 
to train the Horſe there; or it may be brought 
againſt the Maſter alone. 2 Lev. 172. 3 Keb. 
Rep. 650. pl. 2. £4 

Thoſe Things which a Servant may do on Be- 


ſwerable for half of his Maſter ſeem all to proceed on this 


Act of Ser- 


vant done 


by his Com- 


mand. 


Maſter guil- 


ty of Treſ- 
paſs com-. 
mitted by 
Servant by 
his Com- 

mand or 

Encourage- 
ment. 


Principle, chat the Maſter is anſwerable for the 
Act of his Servant, if done by his Command, 
either expreſly given, or implied ; nam gui facit 

per alium, facit per ſe. Black, Com. 417. 
Theref6re if the Servant commit a Treſpaſs by 
the Command or Encouragemer.t of his Maſter, 
the Maſter ſhall be guilty of it; not that the 
Servant is excuſed, for he is only to obey his 
Maſter 


* 
* — 


(a) Ventr. 295+ S, C, but ad Mention is made there of 
2 the Maſter. 
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Maſter in Matters that are honeſt and lawful. 

Black. Com. 417. Hawk. Pl. Cr. 3. chap. 1. 

a. 14. 

If an Innkeeper's Servants rob his Gueſts, the Innkeeper's 
Maſter is bound to Reſtitution; for as there is a Servant, 
Confidence repoſed in him, that he will take care 
to provide honeſt Servants, his Negligence is a 
Kind of implied Conſent to the Robbery ; nam 
qui non prohibet, cum prohibers poſſet, jubet. Black, 

Com. 417. 7-4 

So likewiſe if the Drawer at a Tavern ſells a Taverner's 
Man bad Wine, whereby his Health is injured, he SerVant. 
may bring an Action againſt the Maſter ; for al- 
tho' the Maſter did not expreſly order the Ser- 
ant to ſell it to that Perſon in particular, yet his 
permitting him to draw and fell it at all is im- 
liedly a general Command. Black. Com. 417, 

418. g | 

| In the ſame Manner, whatever, a Servant is What equi- 
ermitted to do in the uſual Coutſe'of his Buſi- valent to a 
eſs, is equivalent to a general Command, Black, — | 

Com. 418, As | 6. { : 

If I pay Money to a Banker's Servant, the panker's 
ganker is anſwerable for it. Str. 480. Servant. 

If I pay Money to a Clergyman's or Phyſi Clergy- 
cian's Servant, whoſe uſual Buſineſs it is not to man's, Phy- 
receive Money for his Malter, and he imbezils it, can. 

I muſt pay it over again. Black. Com. 418. 

If a Steward lets a Leaſe of a Farm, without Steward, - 
the Owner's Knowledge, the Owner muſt ſtand 
to the Bargain; for this is the Steward's Buſineſs, 

Black, Com. 418. | 

A Wife, a Friend, a Relation, who uſe to Wife, 
tranſact Buſineſs for a Man, are guoad hoc his — Ree 
Servants; and the Principal muſt anſwer for their {,,.;imes 
Conduct; for the Law implies, that they act confidered 
under a general Command; and, without ſuch a as Servant, 
Doctrine as this, no mutual Intercourſe 4 

| an 
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18 Maſters and Servants. 
Man and Man could ſubfiſt with any tolerable 
Convenience. Black. Com. 418. 

What will. A. ſent his Servant to receive a 50/. Note of 
make Act of B. B. went with the Servant to C.'s Shop, who 
1 indorſed off 50. from a Note B. had upon him, 
and gave 4.'s Servant a Note of 50 J. upon D. a 
Goldſmith. The next Day the Servant carried 
the Note to D. D. refuſed Payment, and that 
Day broke; upon this the Note was ſent back to 
C. who refuſed Payment; whereupon this Action 
was brought. It was held by the Court: 1. That 
this was Money received by C. and 2. That the 
Act of a Servant ſhall not bind his Maſter unleſ 
he acts by (a) Authority of his Maſter ; and there 
fore if a Maſter ſends his Servant to receive Mo. 
ney, and the Servant inſtead of Money takes 
Bill, and the Maſter, as ſoon as told thereof, dil. 
agrees, he is not bound by this Payment : But 
Acquieſcence, or any ſmall Matter, will be prod 
of the Maſter's Conſent, and that will make the 
AR of the Servant the Act of the Maſter. 2 Salk 
442. pl. 4. 2 R. Roym. 928. Com. Rep. 136 
5 Med. 398. 6 Mod. 36. See 11 Mod. 72. 
Of Servant's J. S. being indebted to A. in 100 J. A. ſent 
Power tore- his Servant to receive the Money, who takes 1 
dive a Fil! Note of a Goldſmith upon J. S. and gives a Re 
= by Mar. Ceipt for the Money; F. S. breaks within 
ter to receive Week after; it was inſiſted that the Servant hal 
Caſh, no Authority to receive any thing but Money, 
and conſequently could not diſcharge the Debi 
upon receiving the Bill; and of this Opinion Hol 
| ö 0 


—_— 


(a) If a Merchant's Apprentice draws a Bill in thi 
Manner; „I promiſe to piy ſuch a Sum for my Maſter; 
to charge the Maſter with this Note, it is ſaid, there ought 
ta be either an Authority precedent, or a Conſent ſubſe 
==; or that the Maſter had intrufted him with his At 

airs 3 otherwiſe the Maſter ſhall not be chargeabl: 
Comb, 450, 5 


e oc q m=mx A a ac OS 4 
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Ch. Juſt. and Powe/ J. ſeemed to be, but that 

if the Servant had at other Times received Bills 

for his Maſter, it would be an Authority to this ; 
Furpoſe ; but that this was proper Matter of Evi- 

dence, being the conſtant Practice of the World, 

apd that upon 4.'s aſking his Servant what was 

done, and he telling him he had received ſuch a 

Note, it is a ſtrong Preſumption that A. approved 

of it, or elſe that he would have ſent it back 

again, And Holt at another Day propoſed a new | 
Trial, whether the Servant had Power to receive | {0 
a Bill and give a Receipt? and this was agreed | 
to; and he ſaid, that in this Caſe the Receipt of 

a Servant that has Power, is the Receipt of the 

Mafter. 11 Mod. 71. pl. 1, 87. pl. 7. Caf. Tem. 

Halt 462. pl. 7. 

A. ſent his Servant (who had been uſed to Servant a&- 
tranſact Affairs of that Nature for him) on Sa- ing by Maſs 
turday Morning with a Note drawn on C. with it 3 
Orders ta get from C. either Bank. Bills or Mo- — to 
ney, and to turn them into Eæcheguer Notes; but his Orders, 
the Servant having other Buſineſs of his Maſter's, binds his 
and to ſave the going to C. goes to B. and gets of Mater. 
him a Bank Bill for C.'s Note, and inveſted it in 
Exchequer Notes, which he brought to 4. not let- 
ting him know but that he had gone to C. Upon : 
the Monday following C. failed : The Queſtion ' 
was, whether B. or A. ſhould bear the Loſs ? 4 
Parker Ch. Juſt. who tried the Cauſe, was firſt : 
of Opinion, that the Loſs ſhould fall upon B. be- 
cauſe the Servant acted directly contrary to his 
Maſter's Orders ; and B. by furniſhing the Ser- 
vant with a Bank Bill, did the Maſter no Service 
at all; for had B. not done it, the Servant muſt 
in Obedience to 4.'s Orders have gone and re- 
ceived the Money himſelf from C. and cited 
2 Salt. 442. pl. 4. But one of the Jury inform- 
ing his Lordſhip that he took the Practice to be 
otherwiſe, becauſe, whether a Servant, who þ 
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uſed to act upon the Credit of his Maſter, went 
againſt the Orders of his Maſter or not, was a 
Fact which could not be known to a third Per. 
fon, his Lordſhip quitted his Opinion ; and the 
Matter being afterwards moved in K. B. by bi 
Direction, the Court were all of Opinion that 
the Maſter was chargeable, and he only. 10 Mad. 
109. ; 
Maſter not No Maſter is chargeable with the Acts of his 
1 Servant but when he acts in Execution (a) of the 
in Execution Authority given by bis Maſter, and then the Ad 
of his Au- of the Servant is the Act of the Maſter. Sal. 
thority. 282. pl. 11. | 
Maſter's ge- A Servant by tranſacting Affairs for his Maſter, 
5 —— does thereby derive a general Authority and Cre. 
his Sc-vant dit from him, which general Authority is not lia. 
cannot be ble to be (5) determined for a Time by any par- 
circum- ticular Orders or Inſtructions, to which none but 
ſcribed, the Maſter and Servant are privy ; for that if this 
mould prevail, there would be an End of all Deal- 
+ . Ing, but with the Maſter. 10 Mod. 110.1 
Where Maſ- Where a Man ſends his Servant to Market with 
ter gives his ready Money, or pays the Servant at the Week's 


Servant o, (e) End what the Marketings come unto ; the Ser- 


ney to go to 


Market, and vant 
he buys upon | 

Tous, mas = - Þ 
— (a) The Mafter of a Stage Coach is not within the 


Cuſtom of the Realm as a Carrier is, and therefore is not 
chargeable for Goods loſt by the Driver, unleſs the Maſter 
takes a diſtin Price for the Carriage of the Goods, at 
well as for the Perſons, and the Money be given to the Dri- 
ver, yet that is a Gratnity, and cannot bring the Maſter 
wi:hin the Cuſtom. . Salk 282. pl. 11. e 128. 
Brewnl. 176. but it is otherwiſe or a Carrier, for if his Por- 
ter receives Gcods, the Carrier ſhall be liable. Coms. 118. 

() The AR of a Servant, tho' out of Place, binds his 
Maſter by Reaſon of the former Credit given him by his 
Maſter's Service, the other not knowing that he was dil- 
charged. 10 Ped. 110, 111, 

(c) If the Maſter intruſts his Seryant to buy Proviſions, 
and pays every Saturday Night upon the Servant's my 


pl. 571. Brownl, 64. 
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vant buys Meat of a Butcher, or other Things of 
other Perſons, but doth not pay for it; and the 
Butcher or other Perſon, brings his Action againſt 
the Maſter. Upon a Trial at M/ Prius, the 
Chief Juſtice Holt was of Opinion, that the Ac- ind 
tion did not (a) lie. See Tri. per Pais 483. But But if Ser- 
if the Servant uſually buys for the Maſter upon vant uſually 
(b) Tick, and the Servant buys ſome Things boys for 
without the Maſter's Orders, yet the Maſter be- Tick, fat. 
ing intruſted by the Trader, the Maſter will be ter is 
eable. 2 Lil. Ar. 249. (G.) 3 Keb. Rep. able, 
625. pl. 8. 3 Salk. 234. pl. 2. Comb. 451. 
Show. Rep. 9. BEI | 
Contract of Servant may enure to the Diſad- 
vantage of the Malter, and it may enure to his 
Advantage z but in both Caſes Maſter muſt agree; 
and it muſt be pleaded ſpecially. 2 Rol. Rep. 
270. | 


— — — 


— 


the Maſter is chargeable, for he was Debtor all the Wee 
long. 3 Keb. Rep. 630. pl. 25. Maſter uſed to give his 
Servant Money every Saturday to defray the Charges of the 
foregoing Week ; the Servant kept the Money, yet by 
Holt Ch, Juſt, the- Maſter is liable. 3 Salk. 234. pl. 1. 
R. Raym. 225. So where the Maſter gives the Servant 
Money to buy Goods for him, and he converts it to his 
own Uſe, and buys the Goods upon Tick, yet the Maſter 
is liable, ſo as the Goods come to the Maſter's Uſe, and 
that the Tradeſman was not forbid by the Maſter; other- 
wiſe not. 3 Salk. 234. fl. 2. Comb. 451, 2 Vern, 643. 


* 


(a) If I uſually deal with a Tradeſman by myſelf, or 
conſtantly pay him ready Money, I am not anſwerable for 
what my Servant takes up upon Truft ; for here is no im- 
plied Order to the Tradeſman to truſt my Servant. Black, 
Com. 418. | 

(b) If I uſually ſend my Servant upon Truſt, or ſome- | 
times on Truſt; and ſometimes with ready Money, I am 
anſwerable for all he takes up; for the I'radeſman cannot 
poſſibly diſtinguiſh when he comes by my Order, and when 
upon his own Authority, Black, Com, 418, Str, 506, 
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Where the The Defendant who was a conſiderable Dealer 
| Maſter has in Iron, and known to the Flaint:f as ſuch, 
090 ape though they had never dealt together before, ſent 
vered to the a Waterman to the Plaintiff for Iron on [Truft, 
Servant on and paid for it afterwards. He ſent the ſame 
Truſt, the Waterman a ſecond Time with ready Money, 
— — who received the Goods but did not pay for 
im after, them; and the Chief Juſtice ruled the ſending 
| him upon Truſt the firſt Time and paying for the 
keg Goods, was giving him Credit, ſo as to charge 

the Defendant upon the ſecond Contract. Stra. 

506. $41. Caf. vid. g2. C 2 

Servant's B. a Servant was prevailed upon to beſpeak 


belycaking Things for his Maſter at A. Shop, which he did 
Goods wie accordingly, and took up Things of A. for his 
out any par- Own Uſe alſo; what 4. ſold on the Maſter's Ac- 
tieular Pro- count was regularly paid, except once at laſt, but 
_ wt 14 what B. bought on his own Account was not ac- 
tenor: counted for in four Years, and the Accounts were 
der bim lia- kept ſeparate as to what was for the Maſter, and 
bleto pay for what for B. and what Monies had been paid as 
m, 


for the Maſter's Goods were always paid out of 


a particular Fund. The Court Teemed to think 


that à Servant's beſpeaking or fetching Goods 
without any particular Promiſe of paying for them, 
does not render him liable to pay for them. Tre- 
vor ſaid it was a Caſe of great Conſequence, but 
of very little Doubt ; but becauſe of the Noiſe and 
Diſcourſe that had been made about it, they or- 
dered a Maſter to State it on the Books, Anſwers, 
' Proofs, and Pleadings, and theh they would give 
Direction for how much Execution ſhould be taken 
out upon the Judgment which had been obtained 
againſt B. at Law for the Whole, and againſt 
which he came hither for Relief. Cb. Pr. 45. 

Eg. Caf. Abr. 308, zog. 2 Vern. 146. 
Trover lies The Plaintiff according to the common Courſe 
againſt Maſ- of Dealing delivered to the Defendant's Servant 
| rt png an Ingot of Gold to Eſſay; and it not being re- 
the Servant, turned, 
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turned, he brought Trover againſt the Maſter. 
And the Chief Juſtice directed the Jury, that the 
Delivery to the Servant was ſufficient to maintain 
the Action againſt the Mafter, on proving a ſubſe- 
quent Demand and Refuſal ; ſo the Plaintiff had a 
Verdict. Stra. 505. Sel. Caf, Evid. 89. 

In an Action againſt the Defendant as Maſter, Servant 
for his Carman's negligently-driving his Cart, per 1g fn Wits 
gud the Plaintiff was thrown off from a Ladder tien agu 
and bruiſed, On ſhewing a Releaſe from the the Matter, 
Maſter to the Servant, the Chief Juſtice allowed 
the Maſter to examine the Servant; though it was 
urged, that if the Plaintiff fails againſt the Maſter, 
he may ſue the Servant, which-is a bias ypon the 
Servant. 2 Stra. 1083. : cc 


8. For what Adi of bis fall the Serwant bimſelf 
anſwer to others. 


A Servant had Power to draw Bills of Ex- Adds of Ser- 
change in his Maſter's: Name, and-after is turned und, le 
out of the Service; per Holt, if he draws a Bill may bine 
in ſo little Time after, that the World cannot take Mater. 
Notice of his being out of Service, or if he were 
a long Time out of his Service, but that kept ſo 
ſecret that the World cannot take Notice of it, 
the Bill in thoſe Caſes ſhall bind the Maſter. 

12 Mod. 346. | 

A Servant or Deputy, quatenus ſuch, cannot Servant or 
be charged for Neglect, but the Principal only hi Able 
ſhall be charged for it; but for a Miafeazance, for Regled, 
an Action will lie againſt a Servant or Deputy, but for a 
but not guatenus a Deputy or Servant, but as a Misfeazance 
wrong Doer.. 12 Mod. 488. R. Raym. 656. _y 

As if a Bailiff, who has a Warrant from the Sheriff and 
Sheriff to execute a Writ, ſuffer his Priſoner by his Bailiff, 
Neglect to eſcape, the Sheriff ſhall be charged 
for it, and not the Bailiff ; 'but if the Bailiff turn 
the Prifoner looſe, the Action may be brought 


2 | againſt 
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Where Mo- 
ney is paid 
to the Ser- 
-vaht and he 


* ! \ ' 
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againſt the Bailiff himſelf, for then he is a kind 
of a wrong Doer or Reſcuer, and it will lie againf 
any other that will reſcue in like Manner. 12 
Med. 488. | ; 1 

The Defendant was a Clerk of the South-S: 
Company, and took in the Payments on the thin 


Subſcription: The Plaintiff paid him 600 J. nl 


miſapplies it, he by miſtake never entered it in the Book, bit 
the Party however paid it over to the Company. And Chief 


Hhas his Re- 


4 de ir againſt him. That if he had not paid it over, 


after 


or Servant the Plaintiff would have had his Option, either t 


at Election. 


© may charge the Setvant, becauſe till the Mone) 


upon the Maſter, | becauſe the Payment to the Ser. 


Juſtice Pratt ruled, that no Action would lie 


charge him or the Company; as in the common 
Caſe of Payment to a Goldſmith's Servant, who 
does not carry it to the Account of his'Maſter, 
the Party has an Election to go againſt either; he 


is paid over the Servant receives it to his Uſe; c 
he may paſs by the Servant and make his Demand 


vont is made in Confidence of the Credit give 


$ 


Action lies 
againſt a 


Servant, up- 
on a Bill 


drawn on 


—— ac · Caſhier to the Honourable Governor and Affiſtant 
Hepted gene- of the York" Buildings Company, at their Houle 
rally, ene” in Winthefter-Street : Sir, Pray pay to J. S. 6 
to place it to his Order, 2007. aud place it to the Account of 


the Account the C , for Valu ved, Advice, 
2 re 9 e received, as per Advice 
ter. 


| him by che Maſter." 7a. 480. Sel. Caf 
23843 ee tet na? 4 


Where Mr. Maldmay, Agent to the York Build: 
ing! Company, reſiding in Scot land, drew a Bill 
of Exchange in favour of J. S. on their Caſhier 
in London i which Bill run thus: To — 370, 


by your humble Servant, Charles Mildmay. The 
Letter of Advice referred to, was directed to the 
Governor and Company, informing them of the 
Draught made upon Mr. Biſtop, in favour of J. ö. 
(but it did not appear that this was the uſual Me- 
thod of drawing Bills on the Company; Mr Þi- 
op accepted the Bill generally, viz. accepted by 

bf J. r. 
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7. Biſhop ; and if this Acceptance ſhould charge 
him in his own Right, was the Queſtion ; which 
was ſaved for the Judgment of the Court, after a 
. Verdict at N. Prius for the Plaintiff ; and it was 
reſolved it ſhould. 3 Bac. Abr. 563. 2 Kel. 
136. - pl. 116, 2 Barnard. K. B. 320. 2 Stra. 


Fi 955» 


al 9. Vat a Maſter or Servant may juſtify doing in 

* each other's Defence. | 

to From the Relationſhip between a_ Maſter and May juſtify 

u Servant, it hath been agreed, that a Maſter kil- Murr in 

ling a Perſon in Defence of his Servant, or a 3 * 

Servant in Defence of his Maſter, are not guilty 

of Murder, and that in thoſe Caſes, the Act of 

the Aſſiſtant ſhall have the ſame Conſtruction, as 

the Act of the Party aſſiſted ſhould have had, if 

it had been done by himſelf. H. H. P. C. 484. 
Alſo a Servant may juſtify an (a) Aſſault in De- And alſo an 

fence of his Maſter. 2 K, 134. pl. 114. 2 Afault, 

Barnard. K. B. 327. 2 Stra. 953. And by ſome e. 

Opinions, ſo may a Maſter (5) in Defence of his 

(c) Servant. Salk. 407. pl. 2. But others hold 

that he cannot; becauſe in ſuch Caſe he may 

have an Action per quod ſervitium amiſit. Ow. 

150. 2 Rol. Abr. 546. But a Man cannot juſtify. 

in Defence of his Maſter's Son, becauſe not Ser- 

vant to him; nor Battery in Defence of his Maſ- 

ter's Goods. 3 Bac. Abr. 568. 


* — 1 
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(a) The Servant may juſtify Battery in Defence of his 
Maſter. 2 Rol. Rep. 137. 

(% Becauſe he has an Intereſt in his Servant, not to be 
deprived of his Service. Black. Com. 417. 

(% But the Maſter cannot juſtify Battery in Defence of 
his Servant, 2 Rol. Rep. 137. 


' 
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Maſter my The Maſter may maintain, that is, abet and 


maintain his 


aſſiſt his Servant in any Action at Law againſt a 
Stranger, whereas, in general, it is an Offence 
againſt . Juſtice er Suits and Ani- 
moſities, by helping to the Expence of them, 
* called in Law Maintenance. Black. Com. 
4*0. ; 


10. How a Servant Wages are recoverable. 


It is clearly agreed, that if a Perſon retains a 
Servant, and agrees to pay him ſo much by the 
Day, Month, or Year, that he may have an Ac- 
tion againſt the Maſter on the Contract, or againſt 
his Executors, and that every ſuch Retainer will 
be preſumed to be in Conſideration of Wages, 
unleſs the contrary appears. 3 Bac. Abr. 557. 
Winch 75. 

So if a Man be retained in London, to ſerve 
beyond Sea, he may have his Action for his 
Wages in England; and lay his Action in any 
County, in like Manner as an Obligation, bear- 
ing Date at Roan in France, may be ſued in Eng- 
land, alledging the Place to be in ſuch a County 
where he brings his Action. Brownl. 54. 

It would contribute much to the Amendment 
of Servants who are grown ſo high minded now, 
that they know not what Wages to aſk, if they 
were ſettled. Many Tradeſmen's Wives in Lon- 
an give their Maids eight Pounds a Year, and 
enable them, with-their Vails, to go in as good 
Silks and as fine Linnen, as their Miſtreſſes; 
which is neither proper nor ſuitable for Servants, 
. Whoſe Wearing and Living ought to be at a 
much greater Diſtance ; this makes them ſaucy 
and negligent ; People were much better ſerved 
formerly, when a Maid in a good Family had 
but forty Shillings a Year, and wore a Stuff 


Gown and a plain round cared Cap, a Gown 
5 which 
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which with the Neatneſs then in Uſe would laſt 
half a dozen Vears, and often much longer; they 
were then kept in a State of Humility as Servants 
ought to be; and they ſaved more then out of 
40. 8 Year Wages, than they do now out of 
eight Pounds, 2 


11. Ob/ervations proper for the Conſideration of 


Mafters and Servants, 


One great Cauſe of Diſputes between Servants A Month's 
and their Maſters or Miſtreſſes, is, the latter hi- Warning or 
ring the former, and engaging to give them a Wages a bad 
Month's Warning or a Month's Wages 3 this is a Agreement. 


manifeſt Diſadvantage to both Parties, and is at- 
tended with very evil Conſequences, and often 
the Occaſion of Servants having unjnſt Cha- 
raters. 


When Servants leave their Places, the Property Property of 
of their Livery frequently begets very diſagree- — 5 


able Diſputes, from the miſtaken Opinion that a 
Servant's having wore his Livery a Year intitles 
him to it: Indeed it is the Cuſtom of moſt Fami- 
lies to give their Servants the old Livery, when 
they ſtay long enough to have new; but this is 
the Maſter's Pleaſuxe, not the Servant's Right, 
unleſs the Servant make it a Part of his Agree- 
ment when he hires himſelf ; a Servant carrying 
away his Livery without Canſent of his Maſter or 
Miſtreſs, is liable to an Action, and if he pawn, 
ſell, or unlawfully diſpoſe of any Part of the ſame, 
he ſubjects himſelf to be taken up by a Warrant, 
to be carried before a Juſtice of Peace, to pay a 
Penalty of ' 205. or to be committed to Pridewe!l 
for fourteen Days, and to be publicly whipt. 


Among the various Inſtances of domeſtic Re- French Ser- 
formations, which we have lately experienced in wants out of 
this Kingdom, none gives me ſo ſenfble a Plea- Faſhion, 


lure as the great Scarcity of French Cooks, French 
C 2 Valet 


. 
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© Valet de Chambrer, and French Milliners, now to 
de met with in the Eng/iþ Families of Rank and 

Fortune; and as they firſt obtained a footing here 
by their Artifice and our Caprice, I hope that they 
have now loſt it for ever from a Conviction to be 
eftabliſhed in the Minds of our Ladies and Gen- 
tlemen, that the Eng/i/> Cook can dreſs Ragouts, 
the Enghiþs Valet de Chambre can dreſs Hair, and 
the Exgliſß Milliner dreſs Caps better than any 
French Man or Woman whatever. The Mixture 
of foreign Servants with the Eng/;/þ never fails to 
beget Jealouſies, Quarrels and Diſturbances in the 
* Families where they live; for as the former are 
too often beheld by the Maſter or Miſtreſs with a 
partial Eye, they canſequently enjoy a greater 
Share of their Confidence, which they conſtantly 
"abuſe by meking them diſſatisfied with the Beha- 
viour of their own faithful Countrymen. Indeed 
I have now and then heard a jemmy Gentleman 
ſay, that no Eng/i/>man could dreſs Hair in Taſte; 
but when he recollects that Hair was never more 
| wore or better dreſſed than at preſent, and that 
chiefly by Exgliſbmen too, he may perhaps alloy 
Himſelf to be in the wrong for once; and it i 
clear to Demonſtration to every impartial Mind, BW 
that there cannot be a Conveniency that ought to , 
be expected from a Servant, but what may be | 
certainly found among thofe who are born and 
brought up in Great Britain. 

Negroe Ser- The immenſe Confufion that has aroſe in the * 

228 Families of Merchants and other Gentlemen who 
have Eftates' in the Ve Indies, from the great 

Number of Negroe Slaves they have brought into I 

e 

t: 

1 


this Kingdom alſo deſerves the moſt ſerious Atter 
tion; many of theſe Gentlemen have either at! 
vaſt Expence cauſed ſome of theſe Blacks to de 
z uſirudted in the neceſſary Qualifications of a d C 
meſtic Servant, or elſe have purchaſed them aft 
they have been inſtructed; they then bring then 

[- | 0 
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to England as cheap Servants, having no Right 
to Wages ; they no ſooner arrive here, than they 
put themſelves on a Footing with other Servants, 
become intoxicated with Liberty, grow refraQory, 
and either by Perſuaſion of others, or from their 
own Inclinations, begin to expect Wages accor-: 
ding to their own Opinion of their Merits; and 
as there are already a great Number of black. 
Men and Women who have made themſelves fo: 
troubleſome and dangerous to the Families who 
brought them over as to get themſelves diſ- 
charged ; theſe enter into Societies, and make it 
their Buſineſs to corrupt and diſſatisfy the Mind of 
every freſh black Servant that comes to England ; 
firſt, by getting them chriſtened or married, which 
they inform them makes them free, (tho” it has 
been adjudged by our moſt (a) able Lawyers, that 
neither of theſe Circumſtances alters the Maſter's 
Property in a Slave ) , However, it ſo far An- 
ſwers their Purpoſe, that it gets the Mob on their 
Side, and makes it not only difficult but dangerous 
to the Proprietor of theſe Slaves to recover the 
Poſſeſſion of them, when once they are ſpirited 
away; and indeed it is the leſs Evil of the two, 
to let them go about their Buſineſs, for there is 
great reaſon. to fear that thoſe Blacks who bave 
been ſent back to the Plantations, after they have 
lived ſome Time in a Country of Liberty, where 
they have learnt to write and read, been ac- 
quainted with the Uſe, and entruſted with the 
Care of Arms, have been the Occaſion of thoſe 
Inſurre&ions that have lately cauſed. and threaten- 
ed ſuch Miſchiefs and Dangers to the Inhabi. 
tants of, and Planters in the Iſlands in the e. 
ladies; it is therefore to be hoped that theſe 
Gentlemen will be extremely cautious for the Fu- 
C 3 ture, 
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ture; how they bring Blacks to England; "RY 
fides that they are defeated in the Ends that they 
by it, it is a ſpecies of Inhumanity to the 
Blacks themſelves, who while they continue 
abroad in a Degree of Ignorance fo neceſſary to 
render a State of Slavery ſupportable, are in ſome 
- Meaſure contented with their Condition, and 

chearfully fabmit to thoſe fevere Laws which the 
Government of ſuch Perſons makes neceſſary; but 
as ſoon as they come over the Sweets of Li- 
berty and the Converfation with free Men and 
Chriſtians, enlarge their Minds, and enable them 
too ſoon to form ſuch Compariſons of the diffe- 
rent Situations, as only ſerve, when they are 
ſent back again, to imbitter their State of Slavery, 
to make them reſtleſs, prompt to conceive, and 
alert to execute the moſt horrid Conſpiracies againſt 
their Governors and Maſters. Field. Extr. 1 
Law: 140, Soc. e hege 241. 


12. Settlement by Service. 


Perſons By Stat. 13 & 14 Car. 2. c. 12. fee. 1. It 
coming ** ſhall be lawful, upon Complaint made by the 
under 10 1. Churchwardens or Overſeers of any Pariſh to any 
a Year re- Juſtice of Peace within forty Days after any poor 
moveable to Perſon's coming to ſettle in any Tesement under 
_ laſt the yearly Value of 10 J. for any two Juftices, 
Days. #* one of the (a) Quorum, by Warrant to remove 

fuch Perſons to ſuch Pariſh where they were laſt 

legally ſettled, either as a Native, Houſholder, 

Sojourner, Apprentice or Servant, for the Space 
of forty Days; unleſs they give Security for the 


Dae of the Pariſh. Aa 


(a) Orders of Juſtices not to he vacated for not expreſ- 
Int INS Lan. Stat. 26 C. 2. 
c. 

(J, this Statute Perſons became "ſettled, if not re- 
moved in 40 Days, 3 Burn 303« p 

Y 
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By aun 1 Jac. 2. c 17. Fd. 3. The ſorty Forty Days 
Days Continuance of a poor Perſon. in a Pariſh in- Refdence 
tended by 13 & 14 Car. 2. c. 12. to make Re 
Settlement, ſhall be accounted from the Time of in Writing. 
his Delivery of Notice- in Writing of the Houſe 
of his Abode, and the Number of his Family, 
to one of the Churchwardens or Overſeers of the 
Poor of the Pariſh to which he ſhall re- 
move. (a) | 

By Stat. 3 Wil. & Mar. c. 11. fi. 3. the From the 
forty Days Continuance of a poor Perſon, in- Publication, 
tended by the Acts to make a Settlement, ſhall be 
accounted from the Publication of Notice in 
Writing, which he ſhall deliver, of the Houſe of 
his Abode, and the Number of his Family, to 
the Churchwarden or Overſeer of the Poor; 
which Notice the Churchwarden or Overſeer is 
required to be cauſed to be read publicly imme- 
diately after Divine Service in the Church on the 
next Lord's Day ; and the Churchwarden or 
Overſeer is to x the ſaid Notice in the 
Book kept for the Poor's Account, (6) 

By ect. 7. If any unmarried Perſon not having Service for 


a Child, ſhall be hired S 


P and continu- 
ing ps 40 Days before they were publicly known to 
be , occaſioned the Proviſion in this Statute. See 
2 © 

) Aoths Overſeer to whom Natice Bcald be delirams; 
ei thro' Ignorance or Wilfulneſs might conceal the 
1 the Inhabitants, this Natuts 6s yrovids 2s 


3 
Nr 4 of this Provifion is becauſe Notice 
would not avail, for that the Juſtices on Complaint of the 
who are no Parties to the Contract, cannot make 
void the Contract between the Maſter and —— 
* 
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Here are two Points conſiderable; one is where a 


able Points Widower has a Child which bath gained a Settlement 


in the 
Statute. 


of it's own, diſtin& from the Father's Settlement; 
the other is, when a Perſon unmarried is hired, 
and marries after the Year's Service is compleat. 
2 Burn to. 232. 

A Servant hired for a Year, ſerved half a Year 
of the Time, and married. The Queſtion was, 
whether the Juſtices on Complaint of the Over- 
ſeers, could make an Order to remove him to the 
Place of his laſt legal Settlement ? By the Court: 
the Covtrat between the Maſter and Servant was 
not diſſolved by the Marriage ; and admitting it 
might be diſſolved by an Order made on Com- 
paint of the Maſter, yet without that, and upon 

Complaint of the Officers only, it could not be 
diſſolved. 


* 


which the Servant is bound to continue with his Maſter, 
if be requires it. And n this Act, if the 
Servant was bired for a Yeat, and 40 Days under 
that Hiring, he was not removable and gained à Settle- 


ment; and ſo in every Place where he ſerved 40 Days under 


ſuch Hiring, and there gained a Settlement; and where he 
ſerved the * Is wn. On 


3 Burn —_— . 3 
if a Maid es "hai happen to be with 
Child, whis which Child is likely to be born a Baſtard ; yet if 
her Maſter is willing to keep her, the Pariſh cannot re- 
move her. Burn 547. But the Maſter it he. pleaſes, may 
lain to a Juftice of the Peace, that ſhe is leſs able to 
perform the Service, and the Juftice (if he ſees Cauſe). may 
diſcharge her, and then the Pariſh by Order of two Juſtices 
may remove her. But although regularly the Servant can- 
not be removed from the Mafter, yet the Maſter may be 
removed from the Servant ; as if the Servant had gained a 
Settlement in the Pariſh, and the Maſter hath gained none, 
which may often happen, the Settlement of the Servant 
no. way depending upon the Settlement of the Maſter ; in 


ſuch Caſe if the Pariſh will remove the Maſter, they can; 


not remove the Servant; but the Maſter may complain to 
the Juſtices, who may compel the Servant to go along with 
3 Burn 304. Caſ. of Sit, and Rem. 165. 
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diſſolved. And the Marriage doth not hinder 

the Service: the Contract continues; and if the 

Man performs his Service, he gains a Settlement, 

2 Salk. 527. pl. 11. 2 S. Ca/\ 133. pl. 121. 

Fol. 202. 8. P. | 
A Widower had a Daughter who was married Where a 

into another Pariſh and there ſettled, he hires Vi9ower 

himſelf into a Pariſh. It is a good Settlement, $.11&cut., 

for it is within the Meaning tho' not the Letter 

of the Act; if any unmarried Perſon not having 

a Child, and he has none to the Purpoſe intended 

by the AR, i. e. that can be chargeable; ſuch 

Caſe was before adjudged per Powell and Eyre at 

Dorch-fler. Forteſc. Rep. 309. Caf. of Set. and 

Rem. 5. pl. 7. Fel. 180. * 

The Pauper was hired for a Year at Hanbury ; juſtice ean- 

ſerved three Quarters of the Year; then married; not diſ- 

whereupon his Maſter took him before a Juſtice, Page J 

who allowed the Maſter to diſcharge him for mar- nurrying no 

rying within the Year, but made no Order in Cauſe for 

Writing. The Queſtion upon this was, whether diſcharging 

the Servant was properly diſcharged within the Servant. 

Statute of the 5 Elis. c. 4. ſeck. 5. By Lee Ch. J. 

and the Court: Here is no Act of JuriſdiQion in 

the Juſtice, having made no Order in Writiog, 

tho' the Maſter might diſpence with the Service 

by Parol, a Juſtice of the Peace cannot who hath 

his Juriſdiction by Statute, and every thing he 

does in Purſuance of it muſt be by Order, and 

that is examinable in the Court of King's Bench. 

Therefore the Court held, this was no Diſcharge 

of the Service. And they ſaid, that the Juſtice 

can only, by the ſame Statute, diſcharge for-rea- 

ſonable Cauſe; and that Marriage itſelf, as ſuch, 

is not a reaſonable Cauſe; the ſame being no 

Offence, nor Inconvenience to the Public. 3 Burn 

305, 306. 


C5 _ Cauſe 
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An wnner- Cauſe ſhewn againſt quaſhing the two follow- 
8 erlon, ing Orders. Two Juſtices removed George Ayrton, 
Chad or * Ellen bis Wife, Aune, Elizabeth, Jabel, Jane 
Children, and George their Children, from the Pariſh of 
may be hired Marton in the Weſt Riding of Yorkſhire, to Banks 


2 rr tr Newton : And the Seſſions upon an A con- 
Serene rm their Order. The State of the Caſe was 
bv the Ser- this —George Ayrton the Pauper, and his Wife, 


vice, by being legally ſettled at Bank-Newton, on the 16th 
b - of February 1738. Jobn Wiltoch, a Son of 
ne... 11. Wilcack of Marton, by Order of his Father, on 
. 7, the faid 16th of February 1738. agreed on the 
Bebalf of his ſaid Father, with the faid George 
Arten the Paper, who was then a married Man, 
to ſerve the ſaid Henry Wilcock his Father, for a 
Year, from the 24th of the faid Month of 
February. (when his Father's then Servant was to 
go away,) at five Guineas Wages; in caſe the ſaid 
Henry Wilcack ſhould approve the ſaid Terms. 
Afterwards the Wife of the ſaid George Ayrton 
died on the 18th of the ſaid Month of February 
without Iſſue. And on the 24th of the fame 
Month of February the ſaid George Ayrton then 
having neither Wife nor Child, went to the ſaid 
Henry Wilcock the Father, who then kved in Mar- 
tan aforeſaid. And the ſaid Henry Wilcock then 
aſked bim the ſaid George Ayrton, upon what 
Terms and Conditions, he the ſaid George Ayrton 
and his Son John Wilcock had agreed :” And the 
ſaid George Ayrton then told the ſid Henry Wil- 
cock, That the Terms agreed upon between 
him the ſaid George Ayrton, and the ſaid John Wil. 
cock were, that he the ſaid George Ayrton ſhould 
ſerve the ſaid Henry Wilcock for a Year, from the 
24th Day of the ſame Month of February, for 
5 J. 5. Wages, in caſe he the faid Henry Wilcock 
ſhould approve the ſaid Terms.” And thereupon 
the ſaid Hinry Wilcock, ſaid, That he did agree 
to the ſame Terms.” And accordingly the Pau- 
I per, 
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fer, George Ayrton, did on the faid 24th of Fe- 
bruary 1738. then having neither Wife nor Child, 


enter into the Service of the ſaid Henry Wilcock, 
and did ſerve the ſaid Henry Wilcock in Marton 


aforeſaid, for one whole Year, from the ſaid 24th 
Day of February 1738. and received 5/. 5 f. of 
the ſaid Henry Wilcock for a Year's Wages. The 
Seſſions were of Opinion, the Pauper ſerved the 
| faid Year, under the ſaid Contract made with the 
ſaid John Wilcock as aforeſaid ; and that at the 
Time of the ſaid Contract and Hiring, he was 
not an unmarried Perſon without a Wife; and 
that therefore he did not, by ſuch Hiring and Ser- 
vice, gain a Settlement in Marton: And there- 
fore they confirm the ſaid Order of Removal. 
Motion to quaſh both the original Order and the 
Order of Seffions. Lord Mansfield; It is clear 
that the Hiring was on the 24th. For the Father 
might have diſſented from the conditional Agree- 
ment made by his Son on the 16th. But the Man 
was uamarried on the 24th when the Father made 
the complete Agreement with him. And the three 
| "other Judges declaring themſelves molt clearly to 

be of the fame. Opinion, Both Orders were 
quaſhed. Bur. 545. 
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By 12 An. ft. 1. c. 18. fe. 2. If any Perſon No hired 


ſhall be an hired Servant to any Perſon who did 
come into any Pariſh by Certificate, and not af- 


ment, See 3 Burn 328. 


By 9 & 16 Vill. 3. e. 11. No Perſon 


Servant to 
one who 
terwards having gained a Settlement, ſuch Servant Pariſh by y 
by ſerving as aforeſaid ſhall not gain any Settle- Certificate, 
ſhall gain a 

k Settlement 
the:e by reaſon of ſuch Service, 


who No Perſon 
ſhall come into any Pariſh by Certificate, ſhall be *9j»9e*9 to 


adjudged to have procured a legal Settlement in —— 


ſuch Pariſh, unleſs he ſhall take a Leaſe of a Te. in any Pa- 
7 | nement _ unleſs 
erent a 


Tenement of 101. fer An, or execute ſome Pariſh Office» 


— — — — ñ— 40. 
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Certifica'e 

Perſon may 
gain Seitle- 
ment by 
Service. 


cate Act was to indemnify the Pariſh to which 
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nement of the Value of 10/7. or ſhall execute 


ſome annual Office, in ſuch Pariſh, being legally 
placed in ſuch Offiee, 4 
| The Queſtion was, whether the Child of a Cer- 
tikcate Perſon can gain a Settlement by Seriice ? 
Statute 9 & 10 V. 3. c. 11. ſays only by ſerving 
an Office, or renting a Tenement of ten Pounds 
Annum, and by no other Means whatſoever. 
See 8 9 V. z. c. 30. the Service was in the 
ſame Pariſh. 
Chief Juſtice : The firſt AQ relates to Children 
born or to be born; ſecond Statute confines. it to 
too particular Inſtances, viz. renting ten Pounds 


per Annum, and by ſerving an Office, and not by 


Service. And it was agreed by the whole Court 
that he gained no Settlement = ſach Service. 
8 Caſ. 322. pl. 255, 2 Stra. 1165. 

Her ſiey gave a Certificate to F. Ce and his Fa- 
mily who went with it to Helling ſelough, where 
his Son the Pauper was born. The Pau er at 


12 Years old went to Peck, and ſerved a Year 


there, and then returned to " Holling ſeleugh, mar- 
ried, and lived there many Years; the Pauper af - 
terwards was removed ſrom He/lingſclough, to 
Horſley (which gave the Certificate). Upon Ap- 
peal, the Seſſions confirmed this Order, Both Or- 
ders were removed into the Aing's Bench. By 
Demnifan Juſtice, The whole [acevt of the Certifi- 


be 


7 


) The eafy Methed of acquiring Settlements by 3 V. 
& 11. . 7. — Servants to become inſolent, at 


Lune? Statute was 9 dut if he ſhall continue in ſuch 


Service during the Space of one whole Year, bis Settlement 


is all other Reſpecis ſhall be as before: that is to ſay, 


every Continuaace of 40 Days unremovable during fuch 


Se vice for the Year ſhall be deemed a Settlement, and 


where be continues the laſt 30 Days, there is his laſt Set- 


-  tement, 3 Burn 304. 
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he was certificated ; and all Caſes of a third Pariſh 
are out of this Act. Variety of Caſes have been 


determined upon that Point. Si/ton and Wincan- 


ton, M. 21 G. 2. Dacre cum Bewerlty v. High 


and Low Biſbopſide, this Term; are in Point. 
The Service in a third Pariſh gains a Settlement 


there. Let the two Orders be quaſhed. 3 Bars 
329. 


Two Juſtices removed Mary Bray, a bagle Child of 
Woman, from Biafford to Greats Torrington : And Certificate 


the Seſſions confirm their Order. It appeared 


his Wife, and E. and M. cheir Daughters, came 
into Bid:ford by virtue of a Certificate from Lan- |, 
craſs directed to Bideford, and inhabited there © 
ſome Years ;' and that M. the Pauper, was then 
bound -an Apprentice, by the Officers of the Pa- 
nh of Lancraſi, by the Allowance of two Juſ- ted 
tices of the Peace, to Thomas May, for an Eſtate 
in Lancraſt; and lived in Great Torrington afore- 


ſaid an Apprentice, for ſeveral Years, under the 


ſaid pe Ig That after the ſaid Apprentice- 
ſhip expired; the faid Mary hired herſelf a Ser- 
vant for-a — with — Lyon, in Bideford ; 
and lived with him there, for ſuch Year, and for 
eleven Months after. The Seſſions being of Opf- 
nion that the ſaid Mary, coming at firſt in the ſaid 


Pariſh of Bideford under the ſaid Certificate as 


aforeſaid, did not gain a Settlement there, by the 
ſubſequent Service as a Covenant Servant as afore- 
ſaid in that Pariſh, confirm the ſaid Order. 

On Motion to quaſh both theſe Orders, it was 
urged that the Pauper, by having ſerved an Ap- 
prenticeſhip in a third Pariſh, became emanci, 
pated from her Father's Family, and ſui juris, 
and quite clear of the Certificate ; and therefore 
was as much at Liberty to gain a new Settlement 
in Bideford, as any uncertificated Perſon 3 

<0 


» ving regu- 
upon the ſpecial Caſe ſtated, that Hugh Bray, and larly gained 


after that, 


Perſon, ha- 


Settlement 
in a third 


ariſh, may, 
one in 

the certiſi- 
cated Pariſhs 


— 
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| could be. Rule to quaſh them made abſolute. 
| — ._ Rep. 357. 2 Burn 247. 2 Tat 
i 14; There has been much doubting what ſhall be 
p ring and Ser- deemed an Hiring for a Year, and alſo what ſhall 
vice. be deemed a Service for a Year, within the Senſe 
of the Statutes concerning Settlements ; and what 
Relation ſach Hiring and Serwice ſhall bear to each 
other; the Arguments for and againſt which on 
each Side, in the adjudged Caſes, [See 3 Burn 
394.] I ſhall collect ſeparately, and as to 


for more _ Hamp/bire, and then cbntracted with one John . 
tho' not Orpwoed an Inhabitant of Srevexton, for fo much 
Contract, March till Michaelmas following, which ſhe did 
= 5 s 2 accordingly, and then made a new Contract with 
+ the ſame Maſter, to ſerve him for a longer Time, 

and accordingly did ſerve him upon that Contract 
till April following, in all above a Year. And 

per Guriam, Tho' this was not an intire Contract 

for a Year, yet it gained her a Settlement at Sz-- 

venton, according to ꝙ & 10 V. 3. c. 11. 3 Salk. 
257. pl. 10. 12 Mod 224. (2) 


This 


— 


6 * 3 TY * + hi 


(a) On the Perſon hired from May- 
© — hd — May- day, 2 
N . a gan 


This was a Q 


f 


» - _ N * - 4 * * 
— „„ » 
— 


— 


another Year : The Queſtion was, whether this 
gained a Settlement ? And the Court were of Opinion, it 
did not; for they ſaid the Hiring muſt be for a Year. Fol. 
184. And more expreſly where it appeared by a ſpecial 
Order, that one was hired as a Servant to live at Ridgwick 


for half a Year, and after that was hired again to live there 
for another half Vear with the ſame Perſon, and thereupon 


Contracts; and that the Hiring need not be by one intire 
Contract, and that ſo it had been held; and he cited a 
Cafe, where H. took a Tenement of 5 J. a Year, and alſo 
another Tenement of 5 J. a Year, and occupied both ; and 
this was held to be a Renting-of | a Tenement of 10.4, per 
Anmm, Et per Cur': It ought to bo one entire Contract 
and one entire Service; the one is required by the Statute 
as well as the other, If a Service under ſeveral Contract 
ſhall gain a Settlement, one that ſerves by the Month, by 
the Week, or by the Day, may, if he continues 2a Yea, 
gain a Settlement; one may hire by the Day for Charity; 
but there is danger of being chargeable in hiring ſuch a Per- 
fon by the Year: For ſuch a Term as a Year it is not ſup- 
a Mafter would hire one, unleſs able of Body, and 

a Perſon not likely to become chargeable. Alſo Chief 
uſtice Parker obſerved, that by the Statute of Ez. the 


iner of Servants was for a Year; that 14 Car. 2. re- 


quires forty Days Stay, and that this was inconvenient, 
for by gaining a Settlement in 40 Days, Servants grew 
inſolent; and that theſe latter Acts, wis. 3 V. & M. 
e. 11, 8@ gW. 3. c. 30. do but turn the 40 Days Ser- 
vice into a Year's Service, and the Hiring to be a Retainer 
for a Year according to the Statute of Elia 2 Salk. 535. 
pl. 24. Seſ. Caſ. 6. pl. 5. Forteſc. Rep. 310. Caf. of 
"et, and Rem. 2. pi. 2. Fol. 184. See Str. 90. 2 R. 


_ 1512. 
wo it may add ſome weight to the Scale in favour 
of this latter Opinion, if we attend to the following Ob- 
ſervation ; namely, That although the Service for a Year 
depends upon the Statute of the 8 & g V. 3. c. 30. which 
makes ſuch Service neceſſary to gain a Settlement, yet the 
Hiring for @ Year depends ſolely upon the Statute of th 
39%. 


ære concerning the Settlement of Hiring wit 
Sarah Barns; ſhe had ann bo — Fa- 
3 4 ter . 
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as an hired Servant in a little Cottage, upon the 
18 | Waſte, 


— 


3 V. & M. c. 11. upon which Statute the Law was 


this, that if a Perſon was hired for a Year, and ſerved 
40 Days, he gained a Settlement. But no one will ſay, 
that if he was hired for a half a Year, and ſerved 40 Days, 
he ſhould thereby gain a Settlement ; for that is againſt the 
Statute, And the 8 & g W. 3. c. 30. bath made no al- 
teration at all as to the Hiring, but only lengthened the 
Time of the Service. 

Moreover the Word lawfully ſeems to be of ſome Sonſi - 
deration. The Statute ſays, if ſuch Perſon fall be law- 
fully bired for one Year ; and the following Statute, reciting 
the lawful Hiring, ſays, if ſuch Perſon ſpall be ſo bired as 
afereſaid: Now what is a /awwſul Hiring ? Not a Hiring for 
half a Year; for that is by virtue of no Law. On the 
contrary, Lord Coke (Co. Lit. 42.) ſays, if a Man retain a 
Servant generally, without exprefling any Time, the Law 
ſhall conftrue it to be for one Year, for that Retainer is ac- 


cording to Law. The Stat. of 5 Ex. c. 4. ſays, that no 


Servant, as therein mentioned, ſhall be hired by any Means er 
Colour for any leſs Time than one whole Tear. The Statute 
of the 2 & 3 P. & M. c. 8. concerning the Highways, 
ſays, that all Perſons not being bired Servants by the Year 
ſhall be liable to work at the Highways. And in general 
the Law never looks upon any Perſon as a Servant, who is 
hired for a leſs Term than one whole Year ; otherwiſe 
come under the Denomination of Labourers, Now 
being lawfully hired, can mean nothing elſe, but teing bired 
according to Law, And being hired according to Law, is 
the being hired for one wvhole Tear, and not otherwiſe. 
Unto which may be further added, that in the aforeſaid 
Caſe in 3 Salk. 257. pl. 10. both the Hirings and the Ser- 
vice were clearly before the Statute of 8 & g W. 3. c. 40, 
for the former Hiring was about the 25th of March 1695. 
and the ſecond Hiring at Michae/mas = 5. and the Service 
ended in April 4596. now the Seſſion of Parliament oh 
the 8 & 9 V. z. did not begin till Cfober 20, 1696. 
3 Burn 307. We 
Eyre, Juſtice, as to this Caſe ſaid, That it was upon the 
Point of Service for a Year, and a Queſtion upon a Fact 
before the 8 & g V. 3. and a Service before this AR for 
40 Days was ſufficient ; for by the Court, this Act was 
made to cu the Service for 40 Days only, and doth net alter 


any 


after comes and lives with her Father for a Year, 


* 1 1 8 n.. ! a 
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Waſte, in the Pariſh of M:/enden, for ten Sbil- 
linge a Year, and beſides what ſhe could get by 
her Service and Labour. Now whether ſhe gained 
a Settlement in the Pariſh of Miſenden was the 
Queſtion; and the whole Court held ſhe did ; 
there is no ground of Fraud; for it was to live 
with her Father who might be grown old. Fol. 


193. 5 | 
The Caſe as ſtated upon the Order, was thus: Hiring for 
Months, 


A Servant was hired for eleven Months, and then 
he goes home with his Cloaths to his Father for 
a Week ; afterwards he is hired by the ſame Per- 
ſon for eleven Months more, then goes home for 
a Week; and ſo, c. The Queſtion was, whe- 
ther this was a Settlement? And it was inſiſted 
upon, that it was not. - It appeared by ſeveral 
Reſolutions, that there muſt be a Service for a 
Year, and an Hiring for a Year. There muſt be 
a Hiring for a Year, as well as Service for a Year, 


Forteſe. Rep. 310. Caf. of Set. and Rem. 2. 
2 


A Servant from the third of Ober to Michaels 
mat, three Days ſhort of a Year; and then by 
Agreement, he ſtaid as many Days longer as com- 
' Pleated the Year. Held to be no (a) Settlement. 
Fel. 185. Str. 83. Forteſe, Rep. 322. 10 Med. 


293. 


— 


2 


any thing as to the Hiring. And 10 Med. 392. fays, that 
though it was reſolved, that this was a Settlement, not- 
withſtanding the Service was not ſubſequent to the Hiring, 
yet ſtill it was held neceſſary that there ſhould be a Service 
for a Year, and an hiring for a Year. 19 Vin. Abr. 390. 
fl. 7. in Notes. | 
(a) It is ſaid this was adjudged to be a Settlement be- 
cauſe fraudulent, and if this were allowed, there would be 
no ſuch thing as a Settlement ; for every Perſon would hire 
a Servant two or three Days after the 8 purely 
to evade the Statute. Sg. Caf. 58. pl. 80, 10 Mad. 392. 


On 
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On the other Side it was ſaid, that the Fraud 
was very apparent from the Circumſtances of the 
Caſe; and that it is a Rule in Pleading, that 
no-hing needs be averred, that appears ſuſficiently 
without. 

That the Reaſon upon which this Act of Par. 
liament was founded, was, that a Perſon of that 
bodily Strength, as that avy Perſon ſhall think fit 
to hire him for a Year, is not ſuch a Perſon the 
Law preſumes likely to become chargeable. Be- 
kdes, ſome Regard was to be had to Servants that 
they ſhould gain a I and not be hurried 
from Flace to Place. 

And of this Opinion was Chief Juſtice Parker, 

Contra, Judge Prat. The Law muſt now be 
taken, that a Hiring for a Year, as well as Service 
for a Year is neceſlary. 

I ſee not, but that if this Agreement was wade 
perpolaly, by way of Caution to prevent a Charge 
upon the Pariſh, the Intent was lawful, and we 
have nothing to do with it. 
ende, ds cannot judge of Fraud; that be- 
n Jaſtices We cannot adjudge, that 8 
Demand and a Refuſal amount to a Converſion, 
tho' a Jury may and will. de 10 Mod, 
392. Fol. 187. Stra. 83. 

Motion to quaſh an Order of . Juſtices, and 
an Order of Seſſions confirming the firſt Order. 
A. was born in P. in the Year 1699. and thirteen 
Years ago, viz. being 14 years old, ſhe ſerved 
Space of four 
Years, on an Allowance of Meat, Drink, Waſh- 
ing and Lodging, G. removed her to P. and 
vpon that P. appeals. The Juſtices held this to be 
no Settlement at G. it was urged for the Settle- 
ment, that where no Time is ſet out, the Statute 
of Labourers 45 Elix. c. 2. will imply a Year 
and no leſs. The Court denied here was any 
Contract 


= -» © # 


. ' Menial Servants. 2 
Contract between the Grandmother and the Girl, 
—— have left her Grandmother at any 
Time, and only lived with her as a Relation, not 
2s a Servant, and it does not amount to a Con- 
tract. Then it was urged, that there was no Ad- 
judication of a Settlement in the Order of Seſſions. 
It appeared by the Order of Juſtices ſhe was ſet- 
tled at P. therefote the Court ſaid, If we ſet afide 
the Order of Seſſions, we muſt refer you to the 
original Order, and there it it adjudged ſhe is ſet- 
tled at P. They would not quaſh the Order. 


Mr, Juſtice Forteſcue cited the Caſe of a (a) Ser- 


vant who was put to a Barber to learn the Art of 
Shaving, and after. a Year's Stay there held it 
was not a Settlement under the Statute J. z. 
2 Sefſ. Caf. 132. pl. 120. | 


8 


On Rule to ſhew Cauſe, why an Order of Re- How far a 


moval ſhould not be quaſhed, the Cafe was ſpeci- 
ally tated. That 4. was hired to live with B. 


Perſon ſhall 

not be ſaid | 
from fix Weeks after Michae/mas to Michaelmas od. ne p 
following ; and before his Time was out he of- by living as 


fered to live with B. for 220ther Year from that 


1 7. 


Mir bael mat Day, if he would give him four * * 


Pounds per Anmm. But that Propoſal not being 
agreed to, he went away on Micbaelmas Day. 
Three Days Wfter the Maſter agreed to give him 


the Money, and then immediately A. entered upon 


the ſecond Service, and liyed with B. till the Mi- 
cbaelmas after. ' The Juſtices upon this adjudged 


A. to have got a good Settlement by this Service. 


But the Court made the Rule abſolute for quaſh- 
ing the Order. Barnard. K. B. 354. 


** n r —_— 
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a) 2 Salk. 28. Forteſc. Rep. 214. Carth. 400. 
alc 671. ol 1 wr 12 Mod. 132. Comb, 


443+ Caſ. of Ser, and Rem, 178, pl. 220. 


Order 


44 Maſters and Servants. 
Pauper bired Order of two Juſtices for removing a poor Pe 
the Wedne/- ſon from South Cerney to Colt/Bourn in Gloucefter- 
a after Hire; on Appeal the Sefſions diſcharged that Or. 
to ſerve to der, and ſtated the Caſe ſpecially. That at North: 
Michaelmas Leach are annually held two Mops or Meetings 
— Sap the Hiring of Servants, the one on the Hed. 

temeat day before Michaelmas, the other on the Wed. 
ze/day after; that the Pauper was hired the Med. 
neſday after Michaelmas, to the Pariſh of Coliſ. 
bourn, to ſerve to the. Michaelmas following, which 
he did accordingly, and received his Wages. 
Motion to ſet afide the Order of Seſſions, becauſe 
upon the Caſe ſpecially ſtated, a ſufficient Settle- 
ment appeared, the Perſon being hired according 
to the Courſe and Cuſtom of the Country, at the 
uſual Times for hiring Servants for the Year fol- 
lowing 3 ſaid he only contended for it on the.Cuſ. 
tom of the Country; but” it Was ruled by the 
Court, that this is no Settlement upon the face of 
it, there muſt be a Hiring for a Year, and that 
cannot be diſpenſed with, and refuſed even a Rule 
to ſhew Cauſe. C27. Cof. 174- pl. 156. 

— Firing en. Upon a ſpecial Order of Seflions i was flated, 
J. that a Maid was hired for. a quarter of a Year, 
and if ſhe and her Maſter liked one another ſhe 
was to continue the whole Year, and have 3 J. for 
her Year's Wages: That ſhe ſtaid the Year out, 
and had her 3 J. and this on Debate was held to 
- a Settlement. 2 Stra. 959. 2 Sef. Caf. 236. 

5d. 263. | | 
Hiring and Motion to quaſh an Order of Seffions confirm- 
Feu for ing that of two Juſtices, bur ſpecially ſtated for 
agreed to the Opinion of the Court. The Cafe was, that 
— ata Diana Brooks the Pauper, was ſent by Order 
onth's of two Juſtices from Cheping Wycomb to New 
—_— 2 Windſor, as the laſt Place of her Settlement; 

Warning, N indſor appealed to the Seſſions, and the Order 
a good Set- Was confirmed, ſtating that the ſaid Diana Brooks 
| tlement, had hired herſelf to live with one Colonel Mer 


rick 


* 
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ich at Thorp in Sarry, to go a Month on liking 
at five Pounds a Year Wages, but to part on a 
Month's Wages, or a, Month's Warning on either 
Side; ſhe continued under this Agreement a Year 
add three Quarters in this Service, and ber Wages 
were paid quarterly. It was inſiſted that on the 
State of this Caſe, here was a Hiring and Service 
for. a Year, and that conſequently ſhe had gained 
a new Settlement at 7horp, and was ill removed 
to Windſor ;, and a Rule was made to ſhew Cauſe ; 
afterwards the Court quaſhed the Order, adjudg- 
ing a good Settlement at Thorp. 2 Sef7. Caſ. 236. 

163. 

4 A Boy came to live with Mr. Falkner, without Hiring by 
any Hiring ; and then his Maſter told him, that 1®plication,- 
if he ſtaid a Year and behaved well, he would 
give him a Livery and Wages the next Year. He 
lived there one Year and four Months, and re- 
ceived a Guinea and a Half Wages. The Court 
inclined to think, that this was a conditional Hi- 
ring, and that the Boy's Service, was an Aſſent in 
Fact, and that it gained a Settlement; but re- 
ferred the Matter back to the Seſſions to be more 
fully ſtated. 2 Se. Caf. 329. pl. 188. 
Order of Seſſions ſtated that M. Calcot was Pauper hired 
hired for a Year, to work in Spinning at one fora Yearto 
Shilling and Sixpence per Stone, but not obliged Be J 
. . . p'nning at 
to work any certain Time or Quantity, nor to 1, 64. a 
live with her Maſter, nor to be provided for by Stone, but 
him, but in Fact did Lodge in his Houſe, and not obliged 
further that ſhe was at Liberty to play when ſhe . — 
would, but not to work for any other Maſter. „et held a 
By the Court: This Caſe has all the Requiſites of good Settle- 
the Statute, and is a good Settlement. 2 8%. ment. 
Caf. 201. pl. 146. 2 Stra. 1139. 

A Perfor! ſettled in Atherton = himſelf into —_ — 
Barton for one Year, at 40. Wages, and either Month's 
Maſter or Servant to be at Liberty to determine Notice does 
the Contract at the End of any Quarter, upon a — 

Month's ring for a 
Year, 


Maſters and Servants. 
Month's Notice. And it is ſtated, that he ſerved 
the Year out, but that at the Time of the Hiring 
the Pauper declared, he made the A t in 
that Manner, to prevent loſing his former Settle. 
ment. And upon this Cafe the two Juſtices and 
Seſſions held it no Settlement in Barton. | 
But the Court on Debate quaſhed both the Or. 
ders; for this is the common ſort of Hiring for a 
Year, with an Intention to ſtay together (as in 
Fact they did ;) and if this ſhould be determined 
not to gain a Settlement, it would overturn 
Numbers of Settlements that ſubſiſt on ſuch Hi- 
rings. 2 Stra. 1182. ; 2 
| Two Juſtices removed 7. Smith from Tutbury 
of which to lam. The Seſſions confirm their Order; and 
was then ſtate ſpecially, that R. Port of Iam, Eſquire, ha- 
paſt, ving heard that T. Smith was a likely Boy to ſerve 
him for a Poſtilion, ſent for his Father, in order 
to take his Son upon Liking. The Boy having 
ſerved eight Weeks, was hired by his Maſter for 
a Year, to commence from the Beginning of the 
ſaid eight Weeks; and the Boy ſerved a Year (in- 
cluding the eight Weeks) and ten Days, and no 
longer. It was moved to quaſh theſe Orders. 
On a Rule to ſhew Cauſe. By Lee Ch. J. This 
Caſe differs from all that have happened. In 
Liduey and Stroud, and High Wycomb and New 
Windſor, the Servant came originally into the Ser- 
vice, upon a Contract made at the Time of en- 
tering into the Service, ſubje& only to a Condi- 
tion: The Service being performed, the Hiring 
became clear. In the preſent. Caſe, the Com- 
mencement of the Hiring was eight Weeks after 
the Boy had been upon Liking, with a Retroſpect 
to his firſt coming into the Service. Now a Man 
cannot ſerve from a Day paſt, By Fofter J. The 
Caſe of Lidney and Stroud, and High Wycomb and 
New Windſor, have carried this Matter very far. 
And I own if theſe Cafes had comm 
ſhou 


' 
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ſhould | have doubted. There were original Hi- 
rings there; bot here is no original Hiring for a 
a Year; I think it is beſt to adhere to the Words 
of the Act; and I am of Opinion this is no Set- 
tlement within the Act. And the Orders were 
quaſhed. 3 Burn 308. FI > E 

Two Juſtices removed Themes Thacker and his An Hiring 
Wife and Children from Creyton to Milwich : for eleven 
And the Seſſions confirm their Order, upon this v. _ ive 
Caſe——Thacker was hired by Mr. Blurton of « Montty's 
Milwich, for eleven Months, for 4 J. 105. and Service in, 
it was agreed between them, that Thacker beyond the 
ſhould give Mr. Burton a Month's Service in, earn, 
beyond the eleven Months.” Thacker ſerved Mr. is an Hiring 
Blurton the eleven Months, in Milavich; and alſo for a Year, 
all the given in Month, except the laſt three 
Days: And as to thoſe three Days, Thacker could 
not ſay whether he ſerved them, or went away 
without ſerving them ; but he received the whole 

47. 10s. Wages. The Seſſions confirm the Or- 

der; being of Opinion this was a Hiring for a 

Year, and a Service for a Year. Mr. Norton 

moved to quaſh theſe Orders, upon two Objec- 

tions. 1ſt, This is not a good Hiring for a Year, 
within 3 & 4 ,. & M. c. 11. being only for 

eleven Months. Stra. 83. 2 Salk. 535. pl. 24. 

Sefſ. Caſ. 6. pl. 5. Forteſe. Rep. 310. Cafe. of 

Set. and Rem. 2. pl. 2. Fol. 181. Stra. 143. 

2dly. It is not a good Service for a Year : Be- 

cauſe three Days are wanting, at the End of it. 

2 Stra. 1022. But the Court, wiz. Lord Man/- 

field, Mr, Juſt. Deniſon, and Mr. Juſt. Fofter, 

were extremely clear; iſt, That this Agreement 

(taken all together) is a manifeſt Contract“ to 

ſerve for a Year ;” notwithſtanding the Form of 
Expreſſion : (Which by the way, they conſidered 

as an Attempt to prevent the Man's gaining a Set- 
tlement, by a very paltry Evaſion.) The real 
Queſtion is no more than, W — 

| on 


* 
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Hiring for a 8 7 inſt hi Order of 
Year, with aſe ſhewn' again quaſhing an Order of two 


Liberty to be 


4 1. 10s.” And what ſignifies the Variation of 
tract to ſerve for a Near; unleſs there be ſome. 


It is only ſtated, © That he could not ſay whe- 
ther he ſerved theſe three Days, or went away 
without ſerving them.” But it is poſitively tated, 
that he received the whole 4/. 10s. Wages ;" 


ſent or Permiflion. Whereas in Stra. 423. Forteſc. 
| Rep. 308. Caſ. of Set. and Rem. 97. pl. 129. 


rectly in Oppoſition to his Maſter's Will and ex- 


*, 


Maſters and Servants. 
Months and one Month make twelve Months.“ 


There are no particular technical Words neceſſary, 
to make a Hiring for a Year. © The Subſtance of 


this 


is to ſerve twelve Months, for 


Expreſſion ? Every Contract to ſerve, is a Con- 


thing to explain it ofherwiſe. And Mr. Juſtice 
Fofter obſerved that this was an entire fingle Con- 
tract; and not like to the Caſes of different Con. 
tradts at different Times: And he added, that 
no Action would have lain for the Wages, till the 
End of the whole twelve Months. 2dly, That 
as to the Servant's going away three Days before 
the End of the Year: The State of the Fact does 
not ſupport the Objection: For it don't appear 
that he did go away before the End of the Year. 


which at leaſt, ſeems to imply the Maſter's Con- 


Fol. 262. It was holden that the Servant's going 
away three Days before the End of his Year, di- 


preſs Prohibition, upon a reaſonable Occaſion, and 
upon a reaſonable Requeſt (unreaſonably refuſed,) 
did not vitiate the Settlement. Court, unanimouſ- 
ly, Both Orders affirmed. Bur. 371. 2 Burn gt, 


Juſtices made for the Removal of James Arnoli, 
Anne his Wife, and E. M. and Arne their Daugh- 
ters, Cc. from Sunbridge, to Biſhop's Hatfield; 
and an Order of Seſſions confirming it: Motion tg 
quaſh both Orders, as being founded upon a miſ- 
taken Judgment, The State of the Caſe was this: 


| Jani 
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3 Memal Servants. 
James Arnold was hired to one Parſons, a Pa- 

_ . riſhioner of Saundbridge, at five Pounds for one 
Year, to wit, from Michaelmas 1752. to Michael- 
mas 1753. with Liberty to let himſelf for the 

Harveſt Month, to. any other Perſon. That the 
ſaid James Arnold ſerved the ſaid Par/ons until the 

' aid Harveſt Month; and, a little before the ſaid 

- Harveſt, without the Knowledge of the ſaid Par- 
ſens, hired himſelf for the ſaid. Harveſt Month, 
to one Theale of the ſame Pariſh ; but went with 
the Knowledge of the ſaid Par;/ons; and worked 

with the ſaid Thea/e for the ſaid Harveſt Month; 
and received Wages for the ſaid Harveſt Month. 
That in the ſaid Harveſt Month, the ſaid Arnold 
brewed for the ſaid Par/ons :.And after the ſaid 
Harveſt Month, Arnold ſerved the ſaid Parſons 
for the Remainder of the Year. And the ſaid 

Arnold lodged in the ſaid Par/ons's Houſe, in the 

faid Pariſh of Sau#tdbridge, during the whole Year : 

And at the End of the ſame, the ſaid Arno/d re- 

ceived the ſaid 5 J. for his Year's Wages, where- 

upon the Seſſions adjudge that the ſaid James Ar- 
old, under the ſaid Hiring and Service with the 

faid Parſons, in the ſaid Pariſh of Saunabridge, did 

not gain any Settlement in the ſaid Pariſh of 

Saundbridge :. And therefore they confirm the Or- 

der of the two Juſtices and diſallow the Appeal. 

Lord Mansfield: It is, in Effect, only an Hi- 

ring for eleven Months: And the Harveſt Month 

is the principal Month in the Year. It is ſafeſt, 
to keep to the Statute; if we allow this, . we ſhall 
not know where to ſtop. Mr. Juſtice Deniſon 
concurred, and he obſerved that though the Con- 
ſiruQtion had been, in many Reſpects, favourable, 
as to the Service, yet they had been ſtricter as to 
the Hiring : And if this was allowed to be a good 

Hiring, it would tend to enervate the Act, and 

ſet the Conſtruction quite looſe. Mr. Juſtice 


Hafer agreed, in both, with Mr. Juſt, Deniſon : 
12 | And 


Hiring to 


Vork eleven ſions. Two Juſtices removed 7% Bower, an 


Hours a 


Day, Sun- 


Juſt Wilmot concurred ; It does not turn upon the 


very clear that this is not an Hiring within the Act. 


, we CI - * * 
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And he mentioned ſome Inſtances of the former ; - 
but chis is only ao Hiring for eleven Months. Mr. 


Obligation the Maſter was under ; but upon the 
Obligation the Servant was under: And the Ser- 
vant was not obliged to ſerve the whole. It is 


Bur. Rep. 495- 
Cauſe ſhewn ia quaſhiog an Order of Seſ. 


Infant of eleven Years of Age, from Maccheſ; | 


days except- field to Sutton: But the Seflions upon an Ap- 
ed, not a le- peal from this Order, diſcharged it. The fpe- 
gal Hiring, cial Caſe ſtated was this: The faid  Pauper 


was not to find the faid Pauper either Diet or 


third Vear: And that the ſaid Contract was made 


Day or longer; and at other Times, for ſeveral 


Bower was a Baftard-Child, born in Sz; 
ton, and maintained by the Overſeers of Sutter; 
when he was about the Age of eight Years, he 
was, without the Knowledge or Conſent of. the 
Overſeers of Sutton; hired to one Jabn Sauain of 
Macclesfield; to work in his Silk Mill there, for 
the Term of three Years; at Six-pence a Week 
for the firſt Year, nine Pence a Week for the ſe- 
cond Year, and thirteen Pence a Week for the 


(as well with the Conſent and Direction of the 
Mother of the ſaid Panter, as with his own free 
Will,) by a Perſon whom the Mother employed 
for that Purpoſe ; ſhe not being able to ſtir about 
herſelf,” or to do any thing towards maintaining 
the faid Pauper. That the Maſter, abr Swain, 


Lodging : And the ſaid Service was to be only 
eleven Hours in the fix working Days; and all the 
reſt of the Time, as well as on Sundays, the ſaid 
Pauper-was at his own Liberty and his own Maſ- 
ter. The Pauper continued three Years in the ſaid 
Service; but within that Time, frequently abſent- 
ed himſelf from his Work, ſometimes, for a whole 


Foy 
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Hours in the Day; for all which Defaults, De - 
ductions were made out of his Wages, in Propor- 
tion to the Time loſt ; but there was never any 


new or other Agreement made, fave as aboveſaid. 
That during the ſaid whole three Years, the ſaid 


Pauper lodged with his Mother in Macclesfield ; 
who received his Wages: And the ſame not be- 
ing ſufficient to maintain him, and the Mother be- 
ing unable to work, the Overſeers of Sutton con- 
tributed Sixpence a Week, during the whole 
Time, towards his Maintenance. That about, 
or ſoon after the Expiration of the three Years, 
the Mother died: And the ſaid Pawper (being ill) 
required Relief from the Overſeers of the Poor of 
Macelesfield ; who thereupon applied for the Order 
to remove him from their Townſhip of Macc/e/- 
feld to that of Sutton. The Seſſions declare their 
Opinion, That this Settlement is in the ſaid 
Borough and Townſhip of Macclesfield,” and there- 
fore they repeal and make void the faid original 
Order; and give 15 5. 6d. Coſts to the Overſeers. 
of Sutton. | 

Lord Mansficld premiſed that there was no 
Foundation, on this State of the Caſe, to ima- 

gine that it could be a Settlement upon the Ground 
of an Apprenticeſhip ; The only Queſtion is, 
„% Whether theſe Facts ſtated amount to a Settle- 

ment in Macclesfield, as an Hiring for a Year and 
Service for a Year.” The Pauper was an Infant of 
only eight Years of Ape, at the Time of the Hi- 
ring: Therefore he was not bound by the Agree - 
ment. Indeed he might have afhrmed it; (for 
the Contract of an Infant is not abſolutely void, 
but only voidable, at his (a) own Election: But 

the Maſter could not oblige him to ſtand to it, 

-* D 2 Then 


22 


(a) This DoQrine is now ſettled and eſtabliſhed, Pur, 
566. 2 Stra. 933, 2 Barnard, K. B. 174. 
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Then as to the Contract itſelf —It was only To 

ſerve eleven Hours in the Day, of the fix work- 
ing Days : But during all the reſt of thoſe Days, 
and the whole Sunday, the Servant was to be at 
his own Liberty and his own Maſter.” It is in 
the Nature of a Contract from Week to Week; 
and it cannot in this Caſe, be conſtrued to gain a 
Settlement, unleſs it had been intended that it 
ſhould : Whereas it is plain that the Pariſh of 
Sutton have not underſtood it in that Light, as a 
Contract to change the Child's Settlement; be- 
cauſe they have contributed towards its Mainte- 
nance during the whole three Years. Upon the 
whole, therefore this Pauper's Settlement is clear- 
ly in Sutton. Mr. Juſt. Foſter concurred. A Ser- 
vice ſufficient to gain a Settlement, muſt be ſuch 
a State, during the whole Time. Whereas this 
was not a Servitude during all the Time : For he 
was to be at his own Liberty and his own Maſter 
during the greater Part of every Day, and every 
whole Sunday, conſequently, this Perſon was not 
at all in a State of Servitude, at thoſe excepted 
Times. Therefore this is not ſuch a Service as is 
intended by the Act. Mr, Juſtice Wilmot alſo 
concurred. The Servant's lodging in his Mother's 
Houſe, would have made no Difference, he ſaid; 
provided the Hiring and Service had been in all 
other Reſpects good. But here, the Infant was not 
bound. For an Infant has Power, either to avoid, 
or to confirm his Contract: Then as to the Con- 
tract itſelf. This is not ſuch an Hiring and Service 
as will gain a Settlement within the AQ of 3 & 4 
V. & M. c. 11. / 7. For that Act intends only 
ſach Services, where the Servant is under the 
Command and Control of the Mafter, during the 
whole Year: Which this Servant was not to be; 
but ſeems only to have been hired for the parti- 
cular Purpoſe of working in theſe Silk Mills, at 
certain Hours. He was not in a continued and 
| | abiding 
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- abiding State of Servitude, during the whole Year: 
And therefore he did not gain a Settlement in the 
Burrough and Townſhip of Macclesfield, Con- 
ſequently, the Seſſions have determined wrong. 
Court, unanimouſly, Order of Seſſions quaſhed ; 
Original Order affirmed. Bur. Rep. 504 ; 
Two Juſtices made an Order for the Removal The follow- 
of Benjamin Beach and Mary his Wife, and £/;- ing Dialogue 
zabeth and William their Children, from Handley | £2"'y a 
in Donſelſbire, to Berwick St. John's in Wiltſhire: Hu ing, vine 
And the Seſſions, upon an Appeal, confirmed this Do you 
Order; ſtating the Caſe. ſpecially. Special Caſe bke the Life 
ſtated—Sometime in September 1755. the Pauper of 2 Rep 
Benjamin Beach, being then an unmarried Man, (by the Ser- 
and legally ſettled in Handley, happening to meet vant the 


Mr. Stephen Jones then Head- Keeper of Ru/ſomo 


re- Pauper) in 
Lodge lone of the Lodges of Canborne Chaſe,) te Afirma- 
who reſided at Raſpmore Lodge aforeſaid,” which 9 Thea 
lies within the Pariſh of Berwick Se. Tobn's afore- go into Ned 
ſaid, and had then lately parted with one Edward Hills Place; 
Hill, who had been for many Years one of his cod Non fall 
Servants or Under-keepers at the Wages of 2 /. b rn 

a Year, and a Keeper's Livery, beſides Meat, ment, III 
Drink and Lodging; the ſaid Mr. Jones addreſſed give you a 
the Pauper in theſe Words, Do you like the nag 4 
Life of a Keeper? Which being apſwered in the realy „ to 
Affirmative, he ſaid further, Then go into Ned which the 

Hill's Place; and you ſhall want no Encourage- Pauper rea · 
ment: I'll give you a Suit of Cloaths directly. ly n 
That the Pauper readily conſented ; and, without — * — 
further Converſation, went immediately into the the Place. 
ſaid Service, and continued therein for the Space 

of three Years, reſiding all that Time with his 

ſaid Maſter at Ruſpmore Lodge aforeſaid within the 

Pariſh of Berawick St. Jobn aforeſaid. That upon 

or ſoon after his entering into the ſaid Service, he 

was furniſhed with a Keeper's Livery ; was, du- 

ring the ſaid three Years, provided with Meat, 

Drink and Lodging; and at the End thereof, was 
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paid 91. for his Service. That at the Time of 
the Converſation before mentioned, the ſaid Pau- 
per did not know upon what Terms the ſaid Hi/! 


. had ſerved the ſaid Mr. Jones. That the Pauper's 


Service being agreeable, the Queſtion, „Whether 
or no he was at Liberty to quit it,“ never oc- 
curted to him; but that, in his Apprehenſion, if 
it had been diſagreeable, he ſhould have thought 
bimſelf at Liberty to bave quitted ; fince nothing 
to the contrary had been ſtipulated between them, 


In the Converſation before mentioned. And that 


the ſaid Paapcr thought he ought to be paid the 


fame Wages Hill had; bur did not conſider him- 


ſelf as baving a legal Title to Wages, fince there 
had been no Mention of any, in the Converſation 
before mentioned. That the ſaid Paper, after 
quitting the ſaid Service, married the ſaid Mary 
now his Wife, and had iſſue by her mentioned in 
the ſaid Order; and has done no Act to gain a 
Settlement, except as aforeſaid. Therefore the 
Seſſions are of Opinion, That the Settlement 
is in the Pariſh of Berwick Sz. John ;” and there- 
fore confirm the Order of the two Juſtices. Mo- 
tion to quaſh theſe Orders. 

Lord Mans fie/4—This Man ſerved three than ; 
and received three Years Wages: But it is ob- 


jected, ** that he was never hired at all.” It is 


admitted, That if he was hired at all, it would, 
by Law, be an Hiring for a Year.” And u 
this Dialogue ftated in the Order of Seſſions, 11 
a clear Hiring : For Hill was a hired Servant. 
Therefore the Juſtices have done right. The three 
other Judges were clear of the ſame Opinion. 
Both Orders affirmed. 2 Bur. dae | 


2.8 ervice. 
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2. Service, 


By Stat. 8 g W. 3. c. 30 / 4. No Perſon Single Per- 
hired ſhall be adjudged to have a Settlement, un- ſon not 
" lefs ſuch Perſon continue in the ſame Service one N LP 
whole Year. | * 
tlement 
in any Pariſh under one Year's Continuance. 


24 What mal be deemed the ſame Service within 
the Meaning of the Clauſe of the above Statute, 
hath been much controverted ; concerning which 
there have been the following (a) Determina- 
An Order was made to remove a Woman from Covenant 
B. to C. and upon Appeal the Matter was ſet out 3 
at large. And it appeared, that ſhe was a cove- Yen, — : 
nant Servant firſt for half a Year, which Time ſhe then another 
ſerved ; and then for another Year, and ſerved half. 

half of that. And the Queſtion was, Whether 

this was a Service for a Year with'n the new 

Statute? And Rokeby, Turton, and Gould, Juſtices, 

{abſent Holt Chief. Juſtice) held that it was; 1. Be- 

cauſe the Statute defigned only, that the Party 

ſhould ſerve a Year. 2. They held, that it was 

not neceſſary, that there ſhould be an Order made 

at the Seffions upon Appeal. R. Raym. 426. 

A Servant is hired at 4. for a Year, his Maſ. Service for a 
ter lives there half a Year, then liyes at B. an- Year, Part 
other half Year : Held the Servant is ſettled in the 7,05 er 
laſt Place, for the Identity of the Service is the — —. 1 
ſame; and the Statute does tie it down to one Settlement 

Place. If the Maſter had removed to ſeveral in the laſt, 
Places, the lat Place where he lives forty Days | 

D 4 gains 


3 —  — 


— 


(a) Lord Mansfield ſaid that the Determinations upon the 
Poor Laws ou ght to be according to plain common Senſe, 
with the leaft Sub oy fible. Bur. 593. And Mr. J. 
Wilmot delivered to the ſame Purport, id. 595. 


* 
- 
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Tho' Ser- 


vice not pur- 
ſuant to Hi- 


ring ; well. 
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gains him a Settlement, a le to the Statute 
of King Charles. Caſ. of Set. and Rem. 16. pl. 43. 
Fol. 267. Forteſe. 308. ; | 
J. S. is hired to ſerve from three Weeks after 
Michaelmas 1712. to Micbaelmas following, which 
he ſerved, then he was hired by the ſame Maſter 
in the ſame Place for a Year, and he ſerved for 
eleven Months. | 
Motion that the Orders may be quaſhed ; for 
though there was an Hiring and a Service for a 
— yet the Service was not purſuant to the 
Hiring. ä 
Chief Juſtice Parker ſaid, By the Statute of 
3&4ÞW.& M. an Hiring for a Year, and Ser- 


vice for forty Days, was ſufficient ; but by the 


= 


Same Ser- 
vice within 
three 
Weeks; by 
a Covenant 
Servant, 


Statute of 8 & g . 3. the Service muſt be for 
a Year; and here is an Hiring for a Year and Ser- 


vice for a Year, ſo well (a) enough : Let the Or- 


ders be confirmed. Fol. 198. S/. Caf. z. pl. 87. 

A. lives with John Pool as a Covenant Servant 
for a Year in the Pariſh of Paaulett, and after his 
Year was up in that Pariſh, he went and cove- 
nanted with one Richard Allen to ſerve him for 
a Year in the Pariſh of Burnham, but he did 
not ſerve his Maſter for that whole Year, but 
went away three Weeks before his Year was out, 
by his own and. his Maſter's Conſent, and was 
abated fix Shillings of his Year's Wages for it. 
The original Order removes him from Paæuleit to 
Burnham ; and this whole Matter appearing to 
the Juſtices at the Quarter-Seſſions, they being 

N | : | equal, 


— 


— —  __ _— i 
— 


64) The Court declared, that there ought to be one en- 
tixe Contract, and one entire Service for a Year, purſuant 
to that Contract. Fol. 181. But it muſt be ob erved, that 
this was not properly the Point in Queſtion ; for the Queſ- 
tion there was, whether an Hiring for two half Years 
ſhould be deemed a ſufficient Hiring, and not what ſhould 
be a ſufficient Service under ſuch Hiring, 3 Burn 315. 


* 


ter commands bis Servant to live with another for 
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equal, the Order was confirmed ; but upon Re- 
moval by Certiorari in K. B. By the whole Court 
the Order was quaſhed, and reſolved that 4. 
gained no Settlement in Burnham. Fol. 261. 
Se. Caf. 77. pl. 71. Caf. of Set. and Rem. 63. 
8 | 
A 8. Man is hired to one Kzight, who rented Same Ser- 
a Farm in Tunger, and lived half a Year : The des kus not 
Maſter aſſigus the Farm over to another; the Ser- Na- 
vant lives the Reſidue of the Year with the other 
Perſon in the Farm, and at the End of the Year 
receives the Wages of the ſecond Maſter ; and if 
this made a Settlement was the Queſtion. Court ; 
The Act ſays, There muſt be a Hiring for a 
Year, and a Service for a Year, which is done 
in this Caſe with another Perſon : The Queſtion 
will then be, if it ſhall be deemed the ſame Ser- 
vice; here is no new Contract. Prat: If a Maſ- 


a certain Time, it is a Service to the firſt Maſter; 


and here being no new Contract, it is carrying on 


the Service of the firſt Maſter; and eompared it to 
R. (a) Raym. 68 3. The ſubſequent Maſter paying 
his Wages did not alter the Caſe; for the Con- 
tract not being deſtroyed, he might have brought 
an Action againſt the firſt Maſter : Tota Curia ac- 
cordant. Caf. of Set. and Rem. 83. pl. 109. Stra. 
90. Sf. Caf. 129. pl. 121. 

One Wilſon was by one James taken into the Whether a. 
Pariſh of //ip for a Year,'from Michae/mas to Mi. Year's Set- 
chaelmas ; in the Year he was fick for about fix ue, 899% 
Days, and abſent from his Maſter's Houſe four Days * 
Days, to ſee his Mother who lay fick, without wanting, 
his Maſter's Leave, and three Days before the upon parti- 
End of the Year he aſked his Maſter leave to go — _ 
to Biſcefley Statute Fair, to be hired ſor the next Sickneſs, 
Year ; but he refuſed to give Leave, and ſaid if going to ſee 

D 5 he © Parent, 


* Sb —____ going tobe 


(a) See this Caſe under Settlement by Apprenticeſhip, poſt, hired, 


** 


pi | 
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He did go, be ſhould go for good and all, and he 
would deduct 6 4. a Day for his Wages for the 
three Days; but the Servant denied to conſent to 
any ſuch Deduction, and ſaid he would ſerve out 
the Year, but agreed to deduct for his Sickneſs 
6 4. and for his four Days Abſence 6 4. more, 
and the Maſter paid him' his Wages all but the 
2 5. and 6 d. deducted as before. Thereupon he 
did go to Biſcsfler, and did not return after ; the 

Maſter twice at different Times during the ſaid 
Year, told the Servant that he ſhould; not have 
any Settlement at p; this was an Order of two 
Juſtices to ſend him to . 
Court: Affirm the Order of Appeal, for the 
Sickneſs is the Act of God, and that will not make 
him ceaſe to be a Servant; and going to ſee his 

Mother, was his Duty, and it wes. a ſmall Neg- 
let, and the Maſter received him again; as to 
the three Days before the End of the Service it is 
well enough, it was reaſonable. to go to be hired, 
he ought not to have been denied, and he would 
not conſent to go away. But beſides it is apparent 
Fraud in the Maſter, and done to prevent a Set- 
tlement, for, he declared twice he ſhould not be 

| ſettled. So per Cur; he is ſettled in i. Forteſc. 

Rep. 305. Stra. 423. Caf of Set. and Rem. 97. 

pl. 129. Fol. 262. | 

Turning the The Fact was ſtated ſpecially on an Order of 

he Seſſions, that a Servant was hired for a Year, and 
fore the Eng the Day before the Year expired the Maſter told 
of the Year him, that to prevent his gaining a Settlement in 

&th not pre- that Pariſh, he ſhould go away immediately, which 

* . the Servant refuſed to do, inſiſting to ſerve out 

ment. the Year, whereupon the Maſter turned him out | 

of Doors. And the Court held this to be ſuch 

2 Ftaud in the Maſter, as ſhould; not prevent the 
Settlement of the Servant. Stra. 5 26. 


* 
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Pr. Clavering's Sifter lived with him at Chrift- If the Maſ- | 
church in ef! and hires a Servant for a Year, ter carries 
St 


Who was ſettled in Sz. Peters; his Siſter afterwards 


came back again to Chriſtchurch, being an extra 

arochial Place, where the Servant ended the 
Year's Service. Sr. Peters ſent her to Fawley, 
Chriſtchurch being an extraparochial Place; and 
the Court held ſhe was (a) fettled at Faw/ey, goers 4 


5 I 9 
—_— £3 CA Ck? = Ada at AE. 
* 
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(a) Lord Mansfield obſerved that the Report of this 
Caſe, as it appears here, is very inſufficient and incorre®, in 
point of Fa, and that the Reaſon here given is as incor- 
rect as the Fact; and added that he had looked to ſee how 
this Caſe was ſtated by Mr. Burn and Mr. Foley, Burn: 

Fol. Edit. 550. (not 526.) Fol. 272.] and found that 
none of them ſtate it truly, However, out of them all be 
ſaid one might diſcover it: And accordingly he ſtated what 
he collected from all theſe Accounts compared together, to 
have been probably the true State of the Caſe; which he 
took to be this: —Mrs. Cock was Mother in Law to 
Dr. Clavering, and alſo to Mr. Freeman; and lived, (as a 
Lodger, or Viſitor, or Fri-nd,) ſometimes with Dr. Claver- 
ing in Chriſtchurch, and ſometimes with Mr. Freeman at 
Farwvley- Court: So that really ſhe had no! ce of Abcde ; 
and was as much at Home with Mr, Freeman, as with 

Dr. Clawering ; and therefore ſhe could not be conſidered 
upon the Foot of a Perſon who had à ſettied Dwelling at 
Chriftchurch, and only went on a mere Viſit to Fawley- 
Court. Bur. Rep. 311. X a 

There having been ſo much Doubt and Miſapprehenſion 
concerning the true State of this Caſes Mr. Burrows had 
the Curioſity to tranſcribe it from the original Record: 
Which is as follows: Two Juſtices removed Mary Norris 


from the Pariſh of St. Peter in the Eaft in Oxford, to the 


Pariſh of Fawwly in the County of Oxford aforeſaid, which 
Order was diſcharged by the Seſſions, upon Appeal; it ap- 
pearing-(as it is ſtated in the Order of Seſſions) that the 
faid Mary Norris was hired at Chriſtchurch in Oxferd, an 
. extrapa:ochial Place, on the 16th of May 1717. for one 
. Year, to Mrs. Cooke who then lived, and ever fince hath 
. lived, with her Son-in-Law Dr, Clavering, Canon of 


Chriſtchurch 


his Servant 


goes to Farwlry upon a Viſit, and ſhe with her Ser- and ſtays 
vant ſtaid there above forty Days, and afterwards 40 Days, the 


gains a Set- 


2 244 ĩ è ——————— —— —L——ͤ— .¾14P 
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the laſt Place ſhe lived. 40 Days ; ſhe could not 


by Law be ſent to Chriſtchurch, being an extra- 


parochial Place, unleſs there had been Officers to 
receive her, which they had not at preſent, Ca/. 
of Set. and Rem. 105. pl. 139. Fel. 272. Sira. 


. 24. N 
Same Ser- , One Thomſon was hired in the Pariſh of Mbite- 
wee bur not chapel, to work at a Glaſs-houſe there at ten 
i Shillings a Week for five Years, and was to find 


himſelf Meat, Drink, Waſhing and Lodging; 
and the Order further finds that he lodged in 
Whitechapel all the Time, except one Month. 
The whole Court were of Opinion he gained a 
Settlement in Whitechapel, and confirmed the Or- 
der. By the Report of this Caſe in 8 Mod. 
369. it is faid he worked in Ratcliffe, and 
lodged in IM bitechapel; and that it was held his 
Settlement was at Ratcliffe. Fel. 201. 2 Ser. 
Caf. 120 pl. 114. > ue 


— —— 


3 — 


Criſcburch College aforeſaid, as a Sojourner or Boarder; 
and continued in Service there till the Month of—— 
in the ſame Vear; when Mrs, Gooke went upon a Vit, to 
her Son Mr. Freeman's, in the Pariſh of Farley aforeſaid, 
where the continued three Months upon the ſaid Vit; and 
her ſaid Servant Mary Norris was wi:h ber at the faid 


Mr. Freeman's, and continued there in her Service all the 


three Months. At the End of which, the Miftreſs re- 
turned to Cbriſſcburch, and there the Service expired, ſhe 
having ſerved her Miftreſs the whole Year, in purſuance of 
the firſt Hiring: And the Order of Seffions was quaſhed, 
and the original Order confirmed. Bur. Rep. 412. 

The Difference betwetn this Caſe and the in Bur. 
Rep. 308. ſeems to be this; that a Viſitor during the Time 


of the Viſit may be confidered as Part of the Family of the 


Perſen viſited, and bath there pro tempore his Home and 
Place of Abode ; but a Perſon of Scarborough, or other 
ſuch like Place of public Reſort, under the Circomſtances 
above- mentioned, is only a Sojourner, or in the Nature of 


a Traveller, or as a Gueſt in an Inn, and cannot in any 


Senſe within the Words of the Statute be Jooked upon as 
coming to ſettle there, 3 Burn 324. | ol 
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Motion to quaſh an Order of Seſſions, which Two ſeveral 
was there ſpecially ſtated, and was thus: The fun, one 
Pauper was bired for a Year, and ſerved for a duarters of 
Year in the Pariſh of Anbo, then he went into a Year, and 
the Pariſh of Biceſter, and was hired from Chriſimas another for 
to Michaelmas, and ſerved till Michaclmas, and — 
then he was hired for a Year, and ſerved till Mid- . 
ſummer, The, Queſtion was, Whether he gained der both for 
a Settlement in Biceſler by theſe Hirings and Ser- one Year, a 
vice: The Court were of Opinion he did not gain 8994 Settle» 


a Settlement. But the Court of XK. B. after ſolemn _— 


Argument, were of Opinion that he did gain a not purſuant 


Settlement by thoſe (a) Hirings and Service into Hiring, 

Bicefler ; and the Order of Seſſions was quaſhed ; 

and the Court ſaid they could not diſtinguiſh it 

from the Caſe in 10 Mad. 287. But Chief Juſtice 

Raymond, and Page Juſtice, declared, they thought 

that the Parliament meant, that the Hiring ſhoald 

be for a Year, and the Service for the ſame Year; 

and had it been a Caſe Prime Impreſſionis, they 

ſhould ſo have adjudged it. Fol. 199. 2 KR. 

Raym. 1511. 2 S/. Caf. 129. pl. 119. Fitz 

gib. 3. Barnard. K. B. 22. Andr. 63. | 
There was an Order made by two Juſtices of Hiring and 

Peace to remove one Langley, his Wife and Service for a 

Daughter, from Biſbop's Hatfield to St. Peters in — — 

St. Albans. Upon an Appeal the Matter 8 

ſtated ſpecially, wiz. That this Langley was an Maſter had 

Huntſman to one Mr. Arnold, and that Mr. Ar- none. 

old lived ſometimes in Wefminfler, and ſome- 

times at his Houſe in Nortbampron/hire, but that 


Mr. Arnold had no Settlement in Sz. Peters, St. 
Albans ; 


˙f1—— 


. 


* | | | 
(a) An Hiring and Service for Part of a Year, and then 
Hiring for a Year, and Service for ſo much of that Year as 
made up a Year's Service in the whole, were adjudged ſuffi- 
cient Settlements, Se. Caſ. 226. pl. 183. 2 Seff. Caſ. 
166, pl. 133» Barnard, KX. B. 378. 2 Stra. 878. 5 
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Aan; but that this bee ſerved the laſt forty 
Days of his Year in che Pariſh of Sr. Peter, Sl. 


Albans, with his Maſter Mr. Arnold; which the 
Juſtices at Seſſions thought gained no Settlement for 
Langley in St. Peter's, St. Alban's, and quaſhed the 
Order of two Juſtices; but the Court of K. B. upon 
the Otders being removed by Certiorari, quaſhed 
the Order of Seflioris, and held Langlcy's Settle- 


ment is in 87. Peter's, St. Alban's, by ſerving his 


Maſter, Mr. 4 ned, the laßt forty Days of his | 


Court will 


not intend a 


Fraud. 


Year there, though his Maſter Arnold had 


_ _ (a'no Settlement there. Fol. 274. 2 Sera. 794. 


2 Seff, Cof. 136. fl. 124. 

A Perſon ſerved under an Hiring his whole 
'Year within five Days, and then left his Maſter 
by Conſent, the Pariſh Officers where- be lived 
having firſt given him 205. to leave the Pariſh, 


The Juſtices held this Service to be no Settlement, 


and ſtated the Caſe ſpecially. It was objected, 
that this Departure was fraudulent. But by the 
Court; The Juſtices wg upon Evidence bave 


examined | 


. 


| 
(a) And that is clearly ſo, © Thut Maſter's baviog 
no Settlement in St. Peters would not at all vary the Ca'e,” 
and that is here ſtated as the whole Point of the Queftica: 
But upon the very Face of this Cafe there ont anther 
Diſtinction, for the Servant was an Huntſman ; and Gen- 


tlemen who are keen after the Diverſion of Hunting, have 
their Huntſmen and Hounds frequagtly removing from one 


9 


ſporting Country to another, and often kept in other Places 


than where they th mſelves generally reſide: Nothing is 


more common. And this Huntſman might go from Place 


to Place, with his Hounds, into various ſporting Coun- 


tries, and perhaps never live in the ſame Place where bis 


Mafter's Reſidence was. Now if this was the Caſe, it is 
vo more than the Caſe of the O- ford Stage-Coachman's 
Servant, who gained. a Setilement in Chy ng-Wicomb, 
* where he performed. his Service ; though the l. Weder nevet 
refided there at all, Forteſe. Rep. 318, Sy, 528. Fu 
277. Bur, Rep. 313. See 3 Burn 324, 
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$ 
J 
, 
r 
, 


Alenia! Servant. 63 
examined into that Point; and if they had thought 
that his Der e was fraudulent, they would 
without queſtion have ftated it to have been ſo; 
but that not being done, we cannot intend any 
Fraud, nor that the Party has gained any Settle- 


ment, it being agreed on all Sides, that he has 


not ſerved his Year. 3 Burn 327. er 

A poor Man gained a Settlement at M. and Working for 
was afterwards hired by two Partners of a Boat „Metin 
at G. for a Year, % ſerve in the faid Boat, which ng — 
plied between G. and L. for the Year; and whe- riſk gains nv 
ther by the faid Service the Party gained à Settle. Settlement 
ment at G. was the Queſtion? Court: This is not bat Fa- 
to de diftinguiſhed from the Caſe of 4 Man taken 


. on board a Ship, in which he ſerves for a Year ; 


and there held no Settlement is gained theteby ; 
and ſo it was held in this Caſe, in Affirmance of 
an Order of Seffions. Caſ. of Set. and Rem. 177. 
pl. 219. Sef. Caf. 412. pl. 327. Barnard. K. 


B. 436. Firzgib. 255. þl. 4. 


On a ſpecial Order of Seffions, it was ſtated, Going away 
that the Pauper was hired for a Year, which he 12 Days be- 


ſerved till the laſt twelve Days, when. he went ore the End 


of the Year 


away without the Maſter's Leave, and ſtaid till prevents a 
after the Year was up, when he returned for his Settlement. 


Cloaths, and was paid the whole Year's Wages. 
And on Conſideration, that if they once allowed 


this Abſence for twelve Days at the End of the 


Year (which differed from an Abſence in the Mid- 


"de of the Year, which was purged by taking bim 


again) they ſhould not know where'to ſtop; it 
was determined that he gained no Settlement. 
2 Stra. 1022, | 
A Perſon was hired for a Year and ferved half Service with 
a Year; when the Maſter died: The Executor Executor 


{who lived in another Pariſh) aſked the Servant conkidered as 


Continua- 


if nne would ſerve out the Year with bim; the did tion of Sr. 


ſo ; vice withthe 
Teſtator. 


Servant by 
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ſa; And on the Authority of the Caſe of (a) 
Wing bee, the Court held it_ a Settlement in the 
. Pariſh ; for the laſt Service is not to 
be conſidered as a new Agreement, but a Conti- 
nuation of the firſt. 2 Stra. 1164. 19 Vin. Abr. 


the Maſter's Year at 3 J. per Aunum; to be paid when wanted 


Permiſſion 


does not pre- gave 
880 Days, with another for a Week, and with 


— Set- 
tlement. 


a third for a Fortnight, and agreed the Servant 
ſhould have the Advantage of it ; after which he 
returned and ſtayed out rhe Year, and the Maſter 
by his Conſent deducted the Proportion of Wages 
for the Time he was away : And upon this State 
of the Caſe the Seffions held no Settlement was 
gained, the firſt Contract being diſſolved. Court: 
The Order maſt be quaſhed, for this is not a Diſ- 
ſolution of the Contract, but a Licence to be ab- 


| ſent; and both Parties conſidered it ſo, by conti- 


nuing together to the End of the Year ; the ac- 
celerating the Payment of Wages for the Conve- 
nience of the Servant, which is uſually done, 
without a particular Agreement, makes no Altera- 
tion. 2 Stra. 1207. 2 Bur. 946. 


—— — 1 — — 
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(a) . Set. and Rem. 83. 109. Stra. . Se . 
Caſ. —— 121, and the G 0 Foenghoe 22. 3 
ſtronger than this, the Vendee there being a Stranger; 
whereas this was the Caſe of an Executor, on whom the 
Law caſt a privity of Contract; and by Wright and Denifen 
Juſtices z no doubt the Servant might have an Action on 
the original Contract againſt the Executor for his Year's 
Wages ; and if the Executor refuſed to let him ſerve, it 
would be a Releaſe, and would not depriyc him either of 
his Wages or Settlement, 3 Burn 318. | 
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A Servant was hired for a Year, during which Servant ' go- 
he, with his Maſter's Leave, went to (a) Sea upon un ne Sea 
the Herring Fiſhery, but hired another to do his Matter's 
Work in the mean Time: He returned at the Leave, and 
End of three Weeks after the Exp'ration- of his finding an- 
Year, ſettled with his Mafler, and received his 3 to = 
whole Year's Wages. . - TY — 4 

This the Seſſions held was not a Service for a 
Year; but the Court of K. B. on the Authority of 
Forteſe. Rep. 305. Caſ. of Set. and Rem. 97. pl. 
129. Stra. 423. Fol. 262. held it a Settlement; ſay- 
ing he was to be conßdered all the while as in the 
Service of his Maſter, and the Perſon he found to 
do his Work was his Servant, and not the Maſe 
ter's: Wherefore the Order was quaſhed. 2 Stra. 


= 1232. Bur. Rep. 308. 2 Bur. Rep. 946, 592. 


A Servant was hired for and ſerved a Year in Servant re- 
Croſcombe. He continued to ſerve on there with - h 122 
out any new Agreement for a quarter of a Year, in the ſe- 
when the Maſter removed into a Houſe in St. Cath- cond Year 
b:rt's, where the Servant continued with him for Bains a Set- 
| half a Year, and then married. The Queſtion auch there 

was, Whether this was a Settlement in Sr. Cath» yas no new 
bert's within the Reaſon of thoſe Caſes that have Hiring, 
held the Settlement to be gained where the laſt 
40 Days Service was? And the Court held it a 
Settlement there, for it is till a continuing in the 
ſame Service within the Meaning of 8 & 9g. z. 

c. 30. though there is no new Agreement. And 
upon the whole there has been between this Maſ- 
ter and Servant an Hiring and Service for above a 
Year. 2 Stra. 1240. | . 
The Pauper was bired for a Year at Michae/mas, Determina- 


but did not come to his Service till three Days _ upon 
rvice not 


after (, gcic 28 
upon Hi- 


= 5 ring. Ante 


4 
(a) In this Caſe it muſt be ſuppoſed, that he had reſided 
with his Maſter 40 Days at leaſt, before he went to Sea. 
3 Burs 321. 


9. 


tnt Ser by him from Ekverham to Alton, (both in Ham- 
vice, and fire: ) Which Order was confirmed by the Seſ- 
not a new fjons; - The ſpecial 


Maſters and Servants. 
after Michae/mas Day, and ſerved till the Day 
aſter Michae/mas in the ſame Year. He was ab- 
| Cent about two or three Days at a Time, in the 
whole a Fortnight, without Conſent, but was al. 
ways received again. At going away, be agreed 
to make a Deduction of 65. 6 d. of bis Wages for 
the Time he was abſent. By the Court: This 
Caſe is not diſtinguiſhable from Forts/c. Rep. 305. 
The Court of K. B. has not been ſo ſtrict in determin- 
2 the Service, as they have been upon the 
It hath often been held, that tho a Ser- 
vant — been abſent for a Time, yet his Maſter 
taking him again purges his Abſence. And there 
is no Difference —— an Abſence in the Be- 
ginniog and in the Middle of his Service ; for he 
is a Servant from the Time of Hiring... 3 Bars 
326, 322. Bur. 497 
Two Juſtices removed Anne Crockford, the ; Wiſe 
of Richard Crockford, jun. and her four Children 


Caſe ſtated by the Seffions 
was, ſhortly, this. The Father and Mother of 
_ Richard Crockford, juni (this Woman's Huſband) 
tame by ' Certificate: from Altos to Elkvrthaom ; 
where Richard Crockford, jun. was born, after the 
{aid Certificate. Richard Crochford, jun. after-, 
wards (on 29th of Aug 1734.) became a hired 
Servant to Sir Calthorpe, at Elvetham, (the 
Place of Sir Harry's Refidence;) and was hired 
and ſerved him there, for one Year; and the like, 
for a ſecond Year : But the laſt 40 Days Service 
of the ſecond Vear was at Scarborrugb in York- 
ſhire. The ſaid Richard Crockford, jun did not 
quit the Service of the ſaid Sir Harry Cali borpe 
at the End of the ſecond Year ; but at the Ex- 
piration of the ſaid ſecond Year, (wiz. on 29th 

of Auguft 1736.) the ſaid Richard Crockford, jun. 
applied to the ſaid Sir Harry Calthorpe n 


Menial Servants. © 
a new Agreement for another Year : When the 
ſaid Sir Harry Calihorpe ſaid, ©* It would be time 
enough, when they returned home to Eivetham.” 
Whereupon the ſaid Richard Crorhford, jun, con- 
tifued on for about fix Weeks, until the ſaid Sir 


Harry Caitherpe returned back from tbe ſaid Pa- 


riſh of Scarborough unto the Pariſh of Elvetbam: 
When the ſaid Richard Crockford, jun. was again 
hired by the ſaid Sir Harry Caliborpe for a third 
Year, at advanced Wages ; and ſerved the ſaid 
third Year out, in the ſaid Pariſh of Elvetham ; 

and continued in the Service of the ſaid Sir — 
Calthorpe for ſeven Years more, in the ſaid Pariſh 
of El/vetham ; and his Wages were, every Year, 
by Agreement, advanced. After the ſaid Richard 
Crockford, jun, quitted the Service of the ſaid Sir 
Harry Caluborpe. He married Anne, the Perſon 
named in and removed by the Order: By whom, 
be bad the four Children alſo named in the Order. 
'The Seſhons confirm the original Order; for that 
the Pariſh of Alton gave the Certificate, under 
which the ſaid Richard Crockford, jun. was born; 
and neither his Father nor himſelf did any Act 
whereby to gain a Settlement in E/vetham. Upon 
a Motion to quaſh theſe two Orders, two Objec- 
tions were made to them: iz. 1ſt, That the 
Wife and Children, only, are removed; without 
any Notice at all being taken of the Huſband : So 
that this Removal, is or at leaſt (for ought that 
appears to the contrary) may be, a Divorce of the 


Woman from her Husband. 2d. Objection: 


That though Richerd Creckferd, jun. the Husband 


could not indeed originally gain a Settlement at 


Elvetham, by his Service there, ſo long as he re- 
mained Part of his Father's Family, (as his Fa- 
ther came thither by Certificate ;) yet he might, 
and actually did regularly gain a Settlement for 
himſelf at Scarborough, which was a third Pariſh, 
1 40 Days: And _— 
cer 
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after that Time, and after having gained a Settle. 
ment of his own, he conſequently muſt gain a ſub. 
ſequent Settlement at E/v:tbam, under his new 
Hiring and Service with Sir Harry Caltborpe for 
the third Year ; having been, before ſuch Hiring 
and Service, already emancipated from his Fa- 
ther's Family, by having once already gained a 
Settlement for bimſelf, at Scarborough. It was 
anſwered upon ſhewing Cauſe ;—1ft, That as the 
Husband's Place. of Settlement appears, upon the 


Order, there can be no Doubt but that the Wife 


and Children may be ſent to it. 2dly, That the 


yy Poſition upon which this Objection is 


ed, is contrary to the Intent and Meaning of 

the Certificate Act, and would defeat its End: Be- 
fides here was a Continuation of the firſt original 
Contract: Which went on, notwithſtandiog this 
caſual Refidence at Scarborough ; and was never 
diſſolved or even interrapted. And the Court de- 
termined accordingly, upon both Objections: after 
having taken time to confider of the Caſe, with 

to the ſecond Objection. 3 

Lord Mansfield delivered the Opinion of the 
Court. iſt, Alton appears to us (for the Reaſons 
I ſhall give in Anſwer to the zd ObjeRion) to be 
the Husband's Settlement. He was at Elvetbam, 
only under 'a Certificate from Alten; and he is 
expreſly ſaid to have gained no Settlement in 
Elvetham, by any other Act than what is parti- 
cularly ſtated ; And we cannot intend that he did. 
Therefore bis Wife and Children were properly 
ſent thither. He himſelf could not be removed 
from Elvetham, if he was not at Elvetham : And 
if he ſhould be found there in future, he may be 
removed by another Order. 2dly, The original 
Service at E/vetham (to which ariſh this Man 
was certificated from Alton) continued and went 
on, during the whole Time; notwithſtanding the 
caſual intermediate Reſidence at Scarborough. Un- 
doubtedly, 
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doubtedly, a Servant may gain a Settlement, by 
ſerving 40 Days, in a Place where the Maſter 
himſelf has none. And it may ſo happen, that a 
Servant may gain a Settlement in a Place where 
the Maſter never comes : For the Service may be 
performed, in a Place from which the Maſter, in 
his own Perſon is locally abſent; or if the Servant 
has his Maſter's Leave to be abſent at any Place 
for his Health, yet his Service continues, But in 
the preſent Caſe, the Servant gained no Settle- 
ment at Scarborough; either upon the general 
grounds of theſe Determinations ; or upon the 
particular Circumſtances of the Caſe itſelf ; or 
upon. the Authority of thoſe Caſes that have been 
imagined to be ſimilar to it. This Perſon was a 


Certificate Man, hired by Sir Harry Calthorpe, (a 


Gentleman of Faſhion), in a Pariſh where Sir 
Harry lives and reſides. Sir Harry goes to Scar- 
borough, (a Place of public Reſort,) for his Health 
or Amuſement; and not as an Inhabitant, but 
only as a Sojourner. Whilſt they were there, the 
ſecond Part of his Service ended. This was men- 
tioned by the Servant to his Maſter; And on the 


Servant's propoſing a new Agreement, for an- 


other Year, the Maſter ſaid, I would be time 
enough when they returned Home.” When he 
came Home, he hired the Servant for another 
Year : And the Servant continues to live with 
him ſeven Years. Now if this Service for 40 


Days at Scarborough were to acquire a Settlement 


there, it would be a very great Hardſhip, both 
upon the Pariſh of Scarborough, the Place of pub- 


lic Reſort ; and alſo upon the Pariſh of Elvetham, 
who depended upon the Certificate given them by . 


the Pariſh of 


ton. Suppoſe, a Servant was to 


break his Leg, and be left by his Maſter upon the 


Road ; or ſhould be waiting at a Sea-Port Town 


for a Paſſage, aboye 40 Days; the Service in both 


, theſe Caſes continues: And yet, would it be rea- 
ſonable 
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ſonable that this ſhould gain a Settlement in ſuch 
Pariſh? This could never be the Intent of the 


Law-makers. The Maſter's Place of Abode, his 


Domicil, can never be ſuppoſed to be at Scarbe- 
rough : And if this cafual ſojourning there were to 


obtain a Settlement there for his Servant, attended 


with the Conſequences drawn from' it, this would 


be a Fraud upon the Pariſh to which the Certifi- 


cate is given, and where the Servant was hired 
the Faith of ſuch Certificate. Therefore I 
think that upon the Caſe now ſtated in the preſent 
Order; and for that the Servant never quitted his 
Maſtet's Service, but returned with him to Sir Har- 
is own Habitation, and continued in his Service 
there for ſeveral Years; this is a Continuation of 
the original Service in Elvetbam; which was be- 
gun under the Certificate from Alton. Indeed I lay 
great Streſs upon the Circumſtance of Sir Harry 
Calthorpe's telling the Servant (when he informed 
his Maſter, at Scarborough, of his Year's being 
ended, and p his being rehired for another 
Year,) “ That it would be time enough, when 
returned Home to Flvetham,” fince it ap- 
pears plainly, by this Anſwer of the Maſter to the 


— of his Servant, © to make a new 


Agreement for another Year,” that the Contract 


at Scarborough; but adjourned and continued over. 


I alſo: lay great Streſs upon the Circumſtance of 


the Servant's being (accordingly) rehired by his 


Maſter, upon their return Home to Plvetham ; 


and continuing ſeven Years more in his Service at 
Ekvetham. And I likewiſe lay great Streſs upon 


the Circumſtance of this Pazper's having come 


from Alton by Certificate, to Fl/vetham ; where 
Sir Harry Calrhorpe originally hired him ; > and 
muſt 4 hired him as a Perſon not ble of 


gaining a Settlement in E/verham by ſuch Hiring 


between them was not finiſhed and put a End to 
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ice under it, by reaſon of his being un- 
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and 
der Certthcate from Alton. | 


Therefore we are of Opinion that this Rule be 
diſcharged ; and that the Order of the two Juſ- 


tices, and alſo the Order of Seſſions confirming it, 
be both of them affirmed. Bur. Rep. 308. 3 Burn 
321. 


ders. Two Juſtices removed Samuel Bra ſſington, ? 
Mary his Wife, and their five Children, (naming 
them and ſpecifying their Ages) from Trent bam to 
Caverſwall: And their Order was confirmed by 
the Seſſions. The ſpecial Caſe ſtated was this: 
Samuel Braſfſington, the Pauper, -was hired for. a 
Year, to Edxward Braſſington of 7 rent bam, at five 
Pounds Wages ; and ſerved him till within three 
Weeks of the End of the Year: When, on ſome 
Diſputes arifing betwixt bim and his Maſter, he 
was, with his own Conſent, . diſcharged from his 
Service; and received all his Wages except what 
was deducted for the three Weeks. As ſoon as 
he left, this his Service, he went to Londen; and 
was abſent about a Fortnight. Upon his Return, 
at Mrs. Braffington's Requeſt, (his Maſter being 
then from Home,) he went again into their Ser- 
vice; and within a Week after the Expiration af 
the firſt Year, his ſaid Maſter hired him again for 
another Year ; and he ſerved him in Trentbam for 
about fix Months of that ſecond Vear, and then 
left him. The Seſſions being of Opinion, That, 
as the Pauper had abſolutely quitted his Service, 
before the, firſt. Year was expired, the ſubſequent. 
Service, under the ſecond Hiring, though with the 
ſame Maſter, could not be taken in Aid, ſo as to; 
make up a Year's Service, and give a Settlement, 
within the Meaning and Intention of the Statute, 
of 8 & g V, z.“ confirmed the Order of Re- 
moval from Trentham to Caverſwall. Court of 


3 | . K. 3. 
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Cauſe ſhewn againſt quaſhing the following Or. Servant de- 
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K. B. was moved for a Rule to ſhew Qauſe why 
theſe Orders ſhould not be quaſhed. + 
Lord Mansfield ſaid an Hiring for 4 Year waz 
neceſſary by Stat. 3 © 4 W. M. n!. ). 
A derte for « Year was added, by Sraf. 8 & g 


z. c. 30. J. 4. and where the Maſter gives 
Leave, it is a Continuance in the ſame Service: 


As in that Caſe of the Herring-Fiſhery, where a 
Man with his Maſter's Conſent, hired: one'to 


ſerve 
for him. (ide 2 Stra. 1232.) So whendi there has 
been both'an Hiring for a Vear, and a Service for a 
Year, (tho' the original Hiring. was for lefs than a 


required that the Hiring for the, whole Vear 
ould be ſtrictiy reckoned from the firſt Moment 


- of the Service: But it ſhall be conſidered as ſuf. 
© ficient, that there were both an Hiring for a Tear 
and à Service for a Year; therefore I held that 
there was no Settlement 
- — Mr. Juſtice Denim: 


ined at Trentham. 
he true Reaſon of the 

nberal Conſtructions of Services for a Vear has 
been becauſe the. ſame Service continued. Where · 


es this Caſe is the very reverſe ; it being expreſiy 


fate, that he was diſcharged.” 80 that we 
cannot 3 it to be totally diſſolved; there - 
fore he concu 5 e n 1 75 FIT 
© Mr. Juſtice Fofter concurred, and upon the ſame 
Prineiple, That it ought to be a continued un- 
interrupted Service. 
Mr. Juſtice Wilmot concurred. The Caſes of 
ring for leſs than a Whole, and Service under 
ſach Hiring for Part of a Year ; and then a fe- 
cond Hiring for. a whole Year, and: Service for 
Part of it, is indeed within the Wonds of the Ad; 
where the whole Service amounts to one 
whole Year. But here is a Diſſolution of 


' the Contract, and alſo an End of che Service; 


both within the firſt Year. Whereas in the Caſe 
cited, the Servige continued. Therefore he — 
curr 
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curred entirely with the reſt of the Court, and 

upon the ſame Principle, * That it ought to be 

an uninterro Continuance of the ſame Ser- 

or elſe, that the ſecond Service could ne- 


ver be connected with the former. Per Cur": 


2 Gare and Hannah Hiring for a 
ury to Nether Heyford : Tear, with 


the Pauper's laſt Service for a Year, under a re- during 
gular Hiring for a Year, was at a Farm Houſe g ich the 
; Which the Pauper ſometimes jya0* wat 
id was in the Pariſh of Nether Heyford, and at other Leave, and 
Times, that it was in another Pariſh (named in with Liberty 
the Order of Seffions.) But they ſtate that it lay returning, 
in one or the other of the ſaid two Pariſhes, b, gin z 
This Order was, by Conſent, agreed to be too un- Settlement. 
certain for the Court to Judge upon: And it was 
ordered by Conſent, that the Matter ſhould go 
back to the Seſſions, for them to ſtate, which Pa- 
riſh the faid Dirt- Hou/e ſtands in. Motion to file 
the new Order of Seſſions, made and returned 
vant to the laſt Rule, which was, To en- 
the former Rule for ſhewing Cauſe why the 
| Order made for the Removal of Joh 
Gart and Hamnab his Wife from King [lingbury i 
the County of Northampton to Nether Heyford in 
the ſame County, ſhould not be quaſhed ;“ and alſo 
farther added, That in the mean Time it be 
referred back to the Juſtices of the Peace in and 


Iy, ariſh the 
Hirt. Hoaſe (mentioned in the ſaid Order of Sel- 
fions) lies; and afterwards to return the ſame ts 
this Court,“ which Motion was granted; and this 
Order of Return ordered to be filed. It was as 
follows, x. In Parſuance — Obedience = 
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Rule hereunto annexed, this Court ¶ the Seſſions] 
doth hereby certify, that upon hearing of the Ap- 
peal concerning the Settlement of Jebn Gare and 
Hamiah his Wife, at Epiphany Seſſions, 31 G. 2. 
the Fact then appeared to be, That the ſaid John 
Gare was born in Fartbingſlone in the County of 
Northampton. That before Michaelmas 1754. he 
was hired for one Year as a Servant to Edward 
Tudkins, who then lived in a Houſe called the 
Dirt- Houſe adjoining to a High Road leading from 
Towcefler to Daventry: Which Year's Service the 
ſaid Jobn Gare performed at the {aid Dirt- Houſe." 


That it did not then appear whether the ſaid 


Dirt- Houſe was in the Pariſh of Stow Nine 


Churches, or Nether Heyford in the County afore- 
aid. That he the ſaid Gare before Michae/mas 


1756. was hired for one Year to Widow-B/i/; of 


- Farthing flone aforeſaid ; and continued in her Ser- 


vice until five Weeks before Michae/mas- 1757. 


When with his Miſtreſs's Leave, he parted. with 


her and went to work with one Litchfield a Farmer 
at King /ingbury in the County aforeſaid, and 
Raid with him, the ſaid five Weeks, at King ſling- 
bury. That after Michaelmas 1757. the ſaid Gare 
went to his ſaid Miſtreſs BJ; for his Year's 
Wages: The whole whereof ſhe laid down to him, 
and. he thereout voluntarily deducted ten Shillings 
for his five Weeks Abſence; being the Sum he 
had earned and received for his five Weeks at 
"King ſfingbury. That the original Contract, nor 
any new one, with his Miſtreſs Bliſi, was diſſolved 
or made, ſave as aforeſaid. And that if his ſaid 
Miſtreſs had, during the ſaid five Weeks, required 
him to return to her, he ſhould have ſo done. 
"Therefore this Court [the Seſſions] upon hearing 
the ſaid Appeal, for the Reaſons, aforeſaid, did 


confirm the original Order of Removal, And in 
further Purſuance of and Obedience to the ſaid 
| Rule, this Court [the Seſſions] doth hereby 2 

er 
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ther certify, that at this preſent Seſſions, it fully 


appeared to the Juſtices of Peace in the ſaid Rale 
lanes) who were then preſent, on the Exa- 


| mingtion of Witneſſes, that the ſaid Dirt Hou 


lies and i is in the Pariſh of Nether Heyford afore- 
aid, and not in any other Pariſh or Place. It be- 
ing now clear that the Dirt-Hoaſe flood in Nether 


ö H 4 it was urged that the Pauper had gained 


a Settlement by his Service with the Widow Bl; 


1 Fartbing flone: It*was Contra inſiſted, that the 


"Pauper? Contract with the Widow Bl; 55 was to- 


5 tall and abſolutely diſſolved, by his partiog from 


her Service five Weeks within the Year. 


Lord Manzfield delivered the Reſolution of the 
Curt. The Queſtion turns ſingly upon this, 
Whether his Abſence for five Weeks was a Di/- 


folation of the Contract.“ If he had his Miſtrels's 


Leave, it was not: If he had it not, it was. And 
ye are all of Opinion, that it was only an Ab- 


ſence with Leave. For it appears that both Par- 
tles conſidered che Contract between them, as ſub- 


fiſting and not diſſolved. He paid her the whole 
that he had earned in the five Weeks that he was 
1 that is Ke voluntarily deducted it from the 


ges the laid down to him ; conſidering himſelf 


2 io Servant during that Time: For otherwiſe - 
"the DeduQion would not have been a Deduction 


of the particular Sum earned by him; but a De- 
duction in Proportion of his whole Year's Wages 


'to the Time of his Abſence. And be locked 
upon himſelf as liable to be called back within the 


five Weeks. Therefore it was only a Leave to 


| be abſent for the whole Time, or for Part of the 
Time, as ſhe ſhould call him back ſooner or later. 
Aud as ſhe did not call him back ſooner, it was 


a Leave for the whole five Weeks. It is ſtated 


that the Man was willing to have returned within 


the five Weeks, and would have fo done, if his 


Miſtreſs had required bim to do it. And the Sum 


E 2 S deducted 
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Gelucked was not propertioned to the Time of bis 
Abſence : Which would have been the Meaſure 
of Deduction if the Contract had been confidered 
by them as totally diflolved- and at an End, when 
3 from her. But the pay ing her the 
be had rammed, ſhewed that theſe 
Ln es weed by thee bo 6 Pet. 
of the Service done to her. And it is flated, 
<4 That the original Contrat was not diffolved, 
fave as aforeſaid.” Therefore, upon the whole 
Circumſtances ſpecialyfated, » we are all of Opi- 
nion, That the Contract was not diffolyed.” 
Conſequently the Rule muſt be made abſolute, 
. 2 Bar. 788. 3 Bun 

32 ag 
132382 Two Juftices made an Order for the Removal 
RG — of. Eltzaberb Marcy Spinſter, from Chriftchurch 
before the tO St. Matthews, Bethnal. Green, [both in the 
End of her Oy Middleſex: ) And the Sefhions, upon an 
hg 88 25 the ſaid Order; ſtating the 
— e ſpecial Caſe ſtated :—On the 
— 2 A. 


1757., the faid Elizabeth Maxy 
peble of per was hired 25 e of Nobert Gilman of 


| x; _ Chriflchurch, 94 a Year; and continued in ſuch 
— * Service there, from that Day till the 7th of Au. 
her firſt to a gf then next following ; when ſhe was frightened 

ivate into Fits, and thereby rendered incapable of do- 
. of 1 Service. That her Maſter being taken 
terwards very ill, and being diſturbed by the ſaid Elizabeth 
taken into. 77 Fits, her Miſtreſs deſired the Sifter of the 
go with the faid Eliaa- 


N riſh of $:. Mart beau, Bethnal Green, (where the 
yood od the faid Elizabeth Maxey's Iaid Siſter was there hired 
piration = 2 Servant) and to — Mrs. Lemonier to re- 


of her Year; 

never re · 
turned to ber Seryice. 
whole r 


Setilement by this Service. 


1 
e gained 3 


et her Miſtreſs, in the Inc, 
Words of Diſcharge paſſed, | 


Menial Servants. . 


Mr. Lamm .yefaſed to admit ber, ſhe was then 
to bring the ſaid Elia alrab Man back to ber ſaid 
Maſter s. Houſe again. That Mr. Lomonier accor : 
dingly received ber; and ſhe reſided there about 
five Days; and then ſhe was. taken into the Hoſ- 
pital. That the Day after the ſaid Elaebeth 
Maxey bad been received into Mr. Lemonier's 


1H 
ith 


FT R 
A 


it is admitted 
_ the ſaid Elanabet 
ſaid Pariſh of Se, 


it,) was, „ That this Service in Chrificbureb was 
dot ſufficient to gain 8 Settlement ; being 17 — 


E 3 f 


| there undes the Care of ber Sifter : But if the fad | 


77 


— . "OR 
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Maſters and Servants. | 
ſhort of the Year for which ſhe had been hired.” | 
Mr. Afon and Mr. Stowe now ſhewed Cauſe why 
the Order of Seſſions ſhould not be quaſhed ; and 
argued this to be a good Service, within 8 9 
W. 3. c. 30. ſe. 4. This was either an Inabili- 
ty by Sickneſs, or an Abſence with Leave of her 


Maſter. In either Caſe it is a good Settlement. 


Lord 2 This Caſe is an additional 
Proof amongſt many others, upon how inconve- 


vient a Foot the Law of Settlements ſtands. This 


muſt appear a very clear Caſe to any Perſon of 
common plain Senſe and Underſtanding. - It is 
certainly a fair ba fide Service for a Year, with- 
out any Fraud on either Side, either of the Maſ- 
ter or of the Servant. If a Maſter gives bis Ser- 
vant Leave to go upon any other Service, or to 


de abſent for a ſhort Time, and pays him his 


whole Wages, this is a fair bona fide Service. If 
the Servant is taken ill, by the Viſitation of God, 


it is a Condition incident to Humanity, and is im- 


plied in all Contracts. Therefore the Maſter is 

bound to provide for and take Care of the Ser. 
vant ſo taken ill in his Service; and cannot de- 
duct Wages in Proportion to the Continuance of 
the Servant's Sickneſs. Here the Maſter requeſted 
Mrs. Lemonier to take in his Servant] the Maſter 
himſelf being, at the ſame Time, ſick at Home. 
Then ſhe was afterwards ſent to the Hoſpical by 
her Maſter's Conſent, and the Maſter and Miſtreſs 
paid her her whole Wages, and were ſatisfied with 
what was done. Can any one doubt of this be- 
ing a Service bonz fide for a Year? Being ſent to 
an Hoſpital by a kind Maſter ought not to hurt 
the Settlement of a Servant viſited by Sickneſs. 
And I ſee no Difference between ſuch an Accident 
of Sickneſs happening in the Middle; 'or happen- 
ing at the End of the Year: It is equally the Act 
of God, and without any Fault of the Servant. 


Mr. Juſtice Desiſon ſaid he thought this the 
weakeſt Ground of ObjeRjon to a Settlement that 


_ be 


a 7 


 Menial Servants, 79 
he had -ever met with. He concurred with his - 
Lordfhip, that the IIlneſs of the Servant happen- 
ing at one Part of the Year, or at another, (be- 
ing always the Act of God,) could make no ſort 
of Difference. And he was extremely clear that 
this Act of God ought not to prevent the Servant 
from gaining a Settlement. And if, by the Con- 
ſent of the Maſter, ſhe be ſent to an Hoſpital ; 
ſhall that alter the Caſe,” and make it different 
from her being kept at Home in the Maſter's 
own Houſe ? Surely, not. She certainly does 
cominue and abide in the Service” of her Maſ- 
ter. For, continuing and abiding in the Ser- 
vice” means not deſerting it:“ And ſhe cannot 
be conſidered as having deſerted her Service. 
There was no need of any Caſes being cited upon 
this Occaſion : That of (a) Vip comes neareſt to 
the preſent Caſe. | 
Nr. Juſtice Foſter concurred with his Lordſhip 
and Mr. Juſtice Deniſan. He ſaid that the Rela- 
tion between the Maſter and Servant certainly con- 
tinues: It is not put an End to, by this Viſitation 
of God, And he obſerved that the fending out 
of the Maſter's Houſe to Mr. Lemonier's, and af- 
terwards to the Hofpital, was for the Eaſe of the 
Maſter, and for his own Convenience. 

- Mr. Juſtice Viimot ſaid it was the cleareſt Caſe - 
that could be. The Diſtinction between the Ser- 
vant's Abſence in the Middle and at the End of | 
the Year, turns upon the Abſence in the Middle 

of the Year being purged by the Maſter's re- 
ceiving the Servant again; which is not the Caſe 
of an Abſence at the End of his Year, when he 
does not return. But with regard to the Act of 
God, - Illneſs ; it is juſt the ſame Thing, whether 
that happens at the Beginning, Middle or End of 
Year : The Time makes no Difference, in the 
* E 4 Reaſon 


— 8 — . 
_ 


—— 


— 
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Reaſon of the Thing. And in the Caſe, 
the Servants at. ifs. Zawenicr's,. 08: in the 
tal, is juſt the ſame I 

bes Mates Heats, — how Ka 
I do not agree-to the Poſition, „That the Ser- 
vant has no Benefit by gaining a Settlement in a 
Pariſh,” 1 ORCS (np 
often) in what Pariſh he gains a Settlement: It is 
in many Caſes, an Advantage in Fact; and has 
always been, and ought to be looked upon as 
{auch : It is a Reward for their Labour and Ser- 
vige, and in that Light, it is but reaſonable to 
canſider it. 

2 Jattice Fe- agreed with Mr. Juſtice #%/- 
in this. Is it indifferent to a Foreigner who 


vo Settlement of his own? It is certainly a 
to ſuck a Perſon: For he obtains a Seule- 


King's Bench, where the Matter ſeems now to be 
ſctiled in a good Meaſure, upon the of 
Lo Mad. 287. it is certain the Point is fas from be- 
ing ſettled amang the Juſtices in the ſeveral Caun- 


1 the Juſtices, tes, And in. truth, the Reaſons on the one hand 
| andtheRea- may to. many Perſons; ſeem 2s Hong, as the Res- 


ſons on the athen. For it is certain, there can be 
no lawful Service, but under a lawful Hiring ; 
and if there can be no lawful Hiring bat for one 
entire Year, it ſhould ſeem tbat there can be no 
lawful. Service but for one entire Year, purſuant 
to ſach lawful Hiring. And the Caſe in 10 Med. 
287. ſeems. to proceed upon.'a Suppoſition, that 
nothing more is required by the Statute, but Hi- 
for a Year and Service for a Var; whereas 


the Words of the Statute are, that the Party ſhall 


EEE IO ny and abide 
44) 0 


as her being 


is the /eme Gs 
— And it doth not ſeem very evident, how 

ö r! of Language, Part of ene 
— of anather Service enn be called 
— ect IEP ad 
2 2 Sof. Cel rage ph: 
119. ould begin hawer he tit 
ring: the 3 V. & 
Mc. 11. CO an: hould ſirſt 
ſerve | 2 end de 


— 


ing that —— vor oxi 
a Settlement, unleſs the Party ſhall continue im be 
fame Service for the Space of one whole Year. - 
Not to mention, that for any thing which app 
the Authority in 10 Med. 287. became 
r 
Thing itſelf, as from the unwillingneſs of the Court 
to unſetiſe a * once eſtabliſhed, in erder that 
Things mig come to a Certainty. 
Pay hn boch the ſid Caſes which ſeem lo 
have been relied on in that Determination, name- 
„ 12 Mad. 224. — 8 
in . Part (at leaſt) 
defore the ſaid Statute of the 9 29 7 3. c. 30. 
n e 50 that in 2 * d. 
5 


the Hiring and whole Service were intirely before 
the Statute. ' And in R. Raym. 426. there had 
deen an Hiring for half a Year, and Service for 
| that half Year, then an Hiring for a Vear, and 
half 'a Vear't Service under that Hiring ; then 
there was the Removal of the Pauper, the Appeal 
- at the Seſſions, to Sonam of rhy/Quiter of! tef.. 
ions by Certiorari into the Court of King's Bench, 
: and the Hearing and Adjudication there: For all 
which, there is not the Space of a Year and half, 
from the meeting of the Parliament in the 8 & 9 
W. 3. c. 30. which was in October 1696. 10 li 
lay Term in the 10 V. 3. (when the Adjudi- 
colon viidcar — ofthe Year 1697. 
Befides that, by ſeveral Clauſes in the ſaid Act, it 
ſeems to have been intended, that it ſhould not 
take Force before the firſt Day of May 1697. 
However as this Matter is till very far from being 
ſettled among the Juſtices in the Country, it 
would ſpare mach Trouble in Removals and Ap- 

if the Parliament by another explanatory 
Law would finally declare, what ſhall be deemed 
a lawful Hiring, — what ſhall be deemed a law- 
8 rp it 1p Te mga oe 
5 | 


II. Clerks to Attornies, Solicitors, 
and to Clerks in Chancery. 


1. Of articling Clerks to Attornies, &c. 


2. Of Duties on Conſideration Money, Ec. 
paid on articling Clerks, 


| . Of aftigning or turning over Clerks to other 
Attornies, Qc. on their Maſter dying or 
leaving off Fractice. 


4. Of returning Monies received v with Clerks. 
5. Of 


Clerks to Attornies, &c. © | 83 
8. Of the Examination of Attornies and Soli - 
Citors previous to their Admiſſion. 
6. Of the Admiſſion and Inrolment of Attor- 
nies, Sc, 5 
7. Of the Method and Expence of being ad- 
2 mitted and inrolled. mw l 
8. In what Courts ſworn Attornies may prac- . 
tice, and how puniſhable for Misbehaviour 
therein. | | 
9. Obſervations on the Duty of an Attor- 
Ge. 5855 


4 


1. Of articling Clerks to Attornies, &c. 


By Star. 2 Geo. (a) 2. c. 23. ſef. 83. No None to act 
Perſon ſhall be permitted to act as an (6) Attof- as Attornies 
ney, or to ſue out Proceſs, &c. in the Name of — 
any other Perſon, in any Court of Law, unleſs aud beef 
ſuch Perſon ſhall have been bound, by Contract admitted. 
in Writing, to ſerve as a Clerk for five (c) Vears, 

to an Attorney (c) duly fworn and admitted, and 

fuch Perſon, during the faid Term of five Years, 

ſhall have continued in ſuch Service; and alſo un- 

leſs ſuch Perſon after the Expiration of the ſaid 


five F 


i : 


— 


— —_— = 4 


(a) Perpetuated by Stat. 30 Geo. 2. c. 19. ſe, 75. 

(5) Not to exclude Perſons from being admitted, who 
were before 25 March 1729. bound for four Years. Stat. 
2 G. 2. c. 23. ſee. 9. 

(c) The Term of five Years muſt commence from the 
Day of the Date of the Articles, which muſt be aQually 
executed on the Day of the Date, by the Maſter and Clerk; 
Stat. 8 An. c. 9. ſ. 35- and it hath been found moſt con- 
venient, that all arties execute both Parts of the Articles 
which muſt be engroſſed on an Half. Crown Stamp by the 
ſeveral Stamp Acts, and the ſame ſhall not be given in Evi- 
- dence in any Court till ſtamped, Id. Sef, 43. 


- 
TOO eo Am 


4 Maſters and Servants- 
ive Years, ſhall be ine or f 


_ By Scat. 2 G. 2. c. 23. /. 18. No Attor- 
18 Wt, Solidhtor dall dare wore thas two Clerks 
Clerks at at the ſame Time, bound by Contract in Wri. 
one Time, ting, TT on 50 

ſeck. 16. It half be lawful for the Pro- 
thonotaries of the Common Pleaz, and the Secon- 
dary of the King's Berch, and the Prothonotaries 
of the reſpective Courts of the Counties Palatine, 
and the Great Seffions in Va, to have three 
Clerks at the ſame Time; and ſuch Clerks having 
ſerved a Clerkſhip to any of the ſaid Prothono- 
taries, or Secondaries for five Years, may be exa- 
mined, ædmitted and mrofted, Arrornies of my of 
the Courts of Law aforeſaid.”  _ 
— By Srar. 22 G. 2. c. 46. /. 18. © No ſworn 
in the Six Clerk's Office ſhall have more 
two Clerks at the fame Time, including the 
entered on the Roff kept by the Maſter of 


7 
} 


1 


i 
j 


Clarks, or his y. 
Articles be- F. an Attorney of the Court of X. J. had 
en =» of taken for his articled Clerk one S. a Turnkey of 


by > 
1 
F 
N 


B. Prifon ; a full aged Man, and who ſtill 

of continued to act as Turnkey. It did not appear 

Pri- that any Money was paid, or that the Maſter fed, 

— lodged, or entertained the Clerk, (though the Ar- 
a 


Hob 


a Priſon not to the Priſon, It appeared that F. had, fince theſe 
—4 Articles, (which were dated only two Years ago) 
fed for the become concerned in fixty-three Cauſes, on behalf 
- Law, of the Priſoners in the Gaol. This whole Mat- 
being diſcloſed to the Court of X. B. upon 

cation of the Clerk of the Papers of the 
z the Court were all very clear that theſe 


der 
A 
Pj 


Articles were merely collufive, that the whole was 
- , Contrivance between F. and the Turnkey, to 
ſecure the Buſineſs aziſing from the Priſoners; * 


Clerks to Attornies,, Sc. 
che Exerciſe of the Office of a Turnkey in a Prifon 
- was, both in itſelf, and alfo according to the In- 


bent and Spirit of the AR [2 C. 2. C. 23.] for 
re St 
for the of in Attorney, and therefore 
theſe Articles were, by the exprefs Order of the 
Court, "cancelled in by the Secondary of 
the Court, and directed to be kept in Court, and | 
tot defivered back. Ber. 291. . „Re Pars Chicks 
By Fut. 22 GC. 2. c. 46. ſe. 8, * to be 
fon bound, by Contra in 6-4, ww ferve any cet pen 12 
or Solicitor, as by the edel 
rected, thall, during the-whote Time of Service ting the | 


ſpecified iu fuck Contract, continue and be ac- Time of 1 


- - S 
86 * - we 1 


tually employed by ſack Attorney or Solicitpr, or 4 | 


c 


L. had ſerved an Apprenticeſhip ta G. a Scrive- Service tog 
ner in the City, and alfo a fworn Attorney of the Scrivener, 
Court of Common Pleas : By the Tenor of the Cy en 
ticles G. covenanted to inſtruct L. in the Art and not got 
of a Scrivener ; and it that G. 
ror: Fare Term of five Years ſpecified in the 

had never practiſed as an Attorney, but 
acted as a Scrivener only. Application was made 
to Lord Chief Juſtice, and in the Treaſury, that 
L. might be ſworn an Attorney, which was re- 
faſed, he not having ſerved as Clerk to an At- 
torney; but as Apprentice to a Scrivener. 
VN. ZB. There was formerly the ſame Determi- 
nation in the Cafe of a young Man who had ſerved 
Mr. Metcalfe, an Attorney and Scrivener. in Hand. 
fireet ; Metcalfe, during the Term of five. Years 
ſpecified in the Indentures of Apprenticeſhip, prac- 
tiſed in both Capacities ; but the Covenant in the 
Articles being to inſtruct the Apprentice in the 
1 enn 


* 
— 
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Perſons By Stat. 22 G. 2. .. 46. ſect. 3. Every Per. 
bound te fan who ſhall be bound by Contract in Writing, 
ee 5.0. ſerve as, a Clerk to any Attorney or Solicitor, 
Attornies, ®, 1 Stat, 2 G. 3. c. 23. ſed. 5. is directed, 

n within three Months aſter the Date of ſuch 
figavit to be Contract, cauſe an Affidavit to be made and 
made within ſworn, of the actual Execution of ſuch Contract, 


, 86. 


—— | 
three = of by lach Attorney ot Solicitor, and the Perſon ſo 
the Execu- bound: And in every ſuch Affidavit ſhall be ſpe- 
tion of ſuck ciged the Names of ſuch Attorney and Solicitor, - 
Contrats, an of ſuch. Perſon ſo bound, and their Places of 

Sc. * Abode, together with the Date of ſuch Contract; 
Afﬀidavit to and every fuch Affidavit ſhall be filed within (a) 
de filed. the Time aforeſaid, in the Court where the At. | 
"4 torney or Solicitor, to whom ſuch Perſon ſhall be 
bound, hath been inrolled, and the Officer (4) 
ſhall fign a Memorandum of the Day of filing ſuc 

| Affidavit at the back or bottom thereof. 
Bock to be By ſe. 6. Every ſuch Officer or his Depu- 
kept for en- ty, filing ſuch Affidavit, ſhall keep a Book, where · 
wing the in ſhall be entered the Subſtance of ſuch Afpda- 
Plices'of vit, mg the Names and Places of Abode of 
Abode of _ ſuch Attorney or Solicitor and Clerk, and 
e 


* 


| every fuch of the Perſon making fuch Affidavit, with the 
Attorney | | Date 
—_ . 4 


JPY 


— 4 a — —— 


(a) Farther Time allowed for this Purpoſe to 29th Day 
of September 1766. by Stat. 6 Geo. 3. c. 40. ſed. 5. 
(6) By Stat. 22 Geo. 2. c. 45. N ſeveral Per- 
ſons following ſhall be the proper Officers for filing ſuch 
Affidavits in the Courts after mentioned; via in Chancery, 
the ſenior Clerk of the Petty-bag Office, or his Deputy; in 
the King's Bench, the chief Clerk of that Court, or his 
Deputy; in the Common Pleas, the Clerk of the Warrants 
or his Deputy; in the Exchequer, the King's Remem- 
brancer, or his Deputy; in the Court of the Dutchy- cham- 
der of Lancaſter at Weſtminſter, the chief Clerk, or bis De- 
puty; and in the ſeveral Counties Palatine of Chefler, Lan- 
"rafter and Durbam, the reſpective Prothonotaries, and their 
reſpective Deputies; and in the ſeveral Courts of the Great 
Seſſions in Malis, the reſpective Prothonotories, and their 
ꝛeſpective Deputies. | 


Clerks to Altornies, &c. "= 

Date of the. Articles or Contract, and the Days of 
ſwearing and filing ſuch Afﬀidavit z and every ſuch 
Officer or his Deputy may take, at the Time of Fee for filing 

fling ſach Affidavit 2 7. 6 4. and no more, and *fidavit, 
the faid -Books may be ſearched in Office Hours, 
by any Perſon without Fee.” 7 

By 22 G 2. c. 46, fed. 10, © Every Perſon Clerks be- 
bound as Clerk as aforeſaid, ſhall, before he — 
admitted an Attorney or Solicitor according to the Affdavit of 
aid Act, cauſe an Afﬀidavit of himſelf, or ſuch having 
Attorney or Solicitor, to whom he was bound, ſerved five 
to be made and filed with the proper Officer, that . 
he hath actually ſerved and been employed by 
- ſuch practiſing Attorney or Solicitor, to. whom 
he was bound, or his Agent, during the ſaid 
whole Term of five Years, according to the Mean- 
Log ef AQ. "IP 


2. Of Duties on Confuler ation Money, &c. paid 


on articling Clerks, | 
Buy Stat. 8 An. c. g. /e8. 32. [perpetuated by Sixpence for 
9 4s. c. 21. ſe. 7.) there ſhall be paid-the Duty Shillags of 
of Sixpence for every twenty Shillings of every fifty Pounds 


Sum of fifty Pounds or under, and twelve Pence or under, 
ſor every twenty Shillings of every Sum more — bay = 
than fifty Pounds, which ſhall be paid or agreed ;,,,, Acad 
for, in the putting out any Clerk, and pro- above 
portionably for greater or leſs. Sums to be paid Pounds, tobe 


. by the Maſter.” paid for eve- 


ry Clerk put 
out, to be paid by the Maſter, 


By Stat. 8 An. c. 9. fab. 35. * The full The Con- 
Sum given, or agreed to be given with a Clerk, f9cration 


ſhall be written in Words at full Length in erg, be 

the Indenture, upon Pain that every Maſter of- the Inden- 

fending in theſe Particulars, ſhall for every Of- ture in 

ence forfeit double the Sum given or agreed * en 
on Forfei- 

- ture of dou- 


dle the um, 


= 


3 
os © 


ce Tims mi for fuck Ck 10 ve 


4 a of 


Maſter, i expired.” 
W _ By: Star: 
be he exe within 
Office. brought wo 
Writings to 


E 


be brought 
to the N- 
Office, in 
die Date, © 

te, 
and then 1 Sand 
Duty to -ro the Receiver «= Jab; the Indenture ſhall 
— ; and in caſe the Payment ſhall be 
ſtamped, &c os Þ Callatior; he ſhall indorſe in Words at 
or ColleQor Length a Receipt of the Money paid to him, apd 


to indorſe 
* nn TO" bY: 
Within By hes. 38. © Every Writing ſo indorſed, if 
o Miles of London, ſhall, 
ſhall be ; Date, but if executed | 
2 ata greater Diſtance, then within fix Months after 
Date, be brought to the ſaid Head- Office, where 
me being produced, with a | Receipt in- 
duorſed) eit ſhall be lamped with one of the new 
By e Ig... " Writiogs wherein the full Son 
Fe ents mſerted, or the Duties not 
"+ paid, or not ſtamped or tendered to be ſtamped, 
ſhall be void, and not available to any 7 
wWhatſoever, and the Clerk ſhall be AE 
Nen * 
ſhall be admitted 


By #8. 43. © No Writing 
i mm, ale they Jes ©. lb 
ties thereunto, unleſs he for whom it fhall be 
in Evidence firſt make Oath, that to the 
of his Knowledge the Sum therein menti ior 


7 
| * 


: * 


10 


71 
Þ 


| 


121 


dei 


vi- 


297 


Er 


paid for the full Value thereof.” 


Clerks to Attornies, &c. 38 
was all that was paid, &c. on Yobalf of Cent 
for Benefit of Matter.” ; 

By /e8. 45. Where any thing thall be given where ay 
to a Maſter, not being — the Dury hal be thing ſhall. 


de given to 
any Maſter, 


See this Head under Apprentices. Pang . 
e Thing to be anſwer for the Bee. 


„ Gren ge ro C to eur . : 
—_ Qc. . 
© wing of Pradice, 4e | 


By Stat. 22 G. 2. c. 46. eck. g. 1 If any Clerks 
Attorney or Solicitor, to —4 any N Perſon ſhall whoſe Maf- 
be bound, ſhall die or diſcontinue bis Practice, or ged., c at- 
if the Contract ſhall by Conſent of the Parties be continued 
cancelled; yin part RD 
* ** cer Order Count, Contrat 

or Solicitor ſhall Praftiſe, rt . 


1 


1 
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By Stat 
ſworn Clerk 1 | _ 
uy Perſon dull be bousd by Contraſt in WN. — 
ne n ann . 


C ” 2 : 
* F | 3 «72. — 


1 


() Though liar entring into any new Articles, 
Cour, 24 Ces, 2. c. 46, ſed, 15. 


— $ * amd i 8 
d Maſters and Servants. 
| or ſuch Contract ſhall by Conſent of the Parties 
de vacated, or ſuch Clerk be legally diſcharged 
„pd any Order of the Court of Chancery, before 
the Expiration of the ſaid five Years; theo if ſuch 
_ Clerk ſhall by Contract in Writing, be obliged u 
EO ſerve, and ſhall accordingly ſerve as a Clerk to 
any other ſworn Clerk in the ſaid Six Clerks Of. 
— 2 fice, or to any. Solicitor ſworn, admitted and in. 
rolled, purſuant to the 2 G. 2. c. 23. during the 
Reſidue of the ſaid five Years, then ſuch Service 
ſhall be as good as if ſuch Clerk had continued 
to ſerve as a Clerk for the Term of five Years to 
the ſame Perſon to whom he was originally 
bound.“ | r „ , , 


4. Returning Money received awith a Clerk. 


An Attor- The Defendant was an Executor of one Chill 
ney takes a an Attorney, with whom, when he lay ill of the 
Clerk and Sickneſs whereof he afterwards died, the Plaintif 
him 120, - Placed his Son, and gave 120 l. with bim; and 
and by Ar- Articles were made and executed, by which it 
ticles agrees was provided, that in caſe Child died within one 
with his Fa* Year, that then 60 J of the Money ſhould be 
— 607. of returned. It happened that Cild never recover. 
the Money ed, but died within three Weeks after ſealing of 
if the Clerk the Articles; and Payment of the Money: And 
ied within the Bill now was to have a greater Sum than 60/ 
Clerk died paid back. | > er edt 

within three The Court notwithſtanding the Parties them: 
Weeks, the ſelves had provided againſt Accidents, and agreed 
. for a certain Sum, to wit, 60 J. to be returned, 
creed to pay in caſe Child died within a Twelvemonth, 
back one and that Maur & Conwentio wincunt Legen 
hundred yet decreed 100 Guineas to be paid back 
Gvineas: to the Plaintiff the Father. | Fern, 460. 5 
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Clerks to. Attorniss, &c. 91 
Motion that a Rule might be made up- What kind 
on an Attorney of the Court of King'; ef Remedy 
Bruch, to return to Mr. Hil! all or moſt Part of beraten 
the Money he had with him as Clerk, by reaſon when Diſ- 


that a great Share of his Buſineſs was fell off; fo putes ariſe 


chat he had little or nothing to inſtruR his Clerk. Þ*tveen At- 
Judge Page ſaid, the proper Rule to be made in — 
this Caſe was to refer this Matter to the Maſter 

to be determined by him ; and if he cannot ſet- 

tle it, then to give Leave for Application to the 

Court ; and to order the Attorney to attend before 

him- de Dre in Diem. Judge Lee ſaid, that the 

Court made ſuch a Rule upon a late Application 

of this Nature. Accordingly the Court made ſuch a 

Rule in the preſent Caſe ; Chief Juſtice Raymond ab- 

ſent. Barnard. K. B. 331, 2 Barnard. K. B. 227. 


5; Of the Examination of Attornies and Solicitors 
" * _ previous to their Admiſſion. | 


"By Stat. 2 Geo. 2. c. 23. ſe. 6. „The Judges be- 
Judges of the Courts at Vyflminſter, ſhall before urn 
they admit any Perſon to take the Oath, examine tornies to 
and inquire touching his Capacity to act as an At- take the 
torney; and if ſuch Judge ſhall be ſatisfied that Oath, to 
the" Perſon is duly qualified, he ſhall adminiſter heir Ficneſt, 
in open Court to ſuch Ferſon, the Oath hereby | 
directed to be taken by Attornies, and ſhall cauſe 
him to be admitted an Attorney in ſuch Court, 
and inrolled without any Fee, other than 1 5. for 
adminiſtring the Oath, which Admiſſion ſhall be 
written on Parchment in Eng/if, in a common 
legible Hand, and figned by the Judge, whereon 
the lawful (2) Stamp ſhall be firſt impreſſed, and 
ſhall be delivered to the Perſon admitted.“ Y 

| | £ 


1 


(a) Which muſt be treble forty Shillings by Star. 5 . 
YM. c. 21. ſet. 3. 9 & 10W, 3, c. 25. ſe, 9. 


ind 12 An, fat. 2. . * ſe, 21, B 
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8 of By Seat. 2 (Geo. 2. c. 23. fick. (a] 8. The Mai. 
to ter of the Rolls, two of 22 


OP 


Bade Er. ſhall be ſatisfied chat be is qualified, 
the ſaid Maſter of the Rolls, &c. all admi- 
ziſter in Court to ſuch: Perſon, the Oath di. 
to be taken by Solicitors, and after ſhall 
cauſe him to be admitted a Solicitor in ſuch Court 
of Equity, and bis Name to be inrolled as ſuch, 
without any Fee other than one Shilling, for ad- 
miniſtring the Oath ; which Admiſſion ſhall be 
written on Parchment in Egli, in. a common 
Hand, and ſigned by the Maſter of the Rolls, 
ſhall be fr 
e Perſon ad- 


1115 


. — Cake de ban a (e 


ang ar the ſworn Clerks in their Offices, or the 
bayrwy arm to the faid Six 
the Curſitors, or t 


9 7 4+ "07 ans tute is Yerbatim, except that 
je mentions the Barons of the Exchequer, and the Chan- 
cellor of the Dutchy of == an well as the Maſter of 
the Rolls, Cc. 

G By Kat. 2 Gee. 2. c. 23. ef. 19. 4 The Admiſſet 
of an Attorney may be written on Pachment without an) 

Stamp, in en . hath, 6n or befor . — — 
1729. been ſworn and an Attogngy. of any 
Courts. : 


— 


Curt, to Attornies, &a 
Court of Exchequer at Cheſler, or of the Courts 


the Lord Mayor and Sheriffs of Londm. 
As. 27. © Nothing in this Act ſhall ex- 


ed to the Examination, c. of the Attornies 


Clerks of the Offices: of the King's Remem- 
brancer, Treaſurer's Remembrancer, Pipe or Of- 
fice of Pleas, in the Court of Exchequer at V. 


ſaid Court of Exchequer, or may practiſe in any 
other Courts of Record before mentioned, in the 
Name and with the Conſent of ſome ſworn At- 
torney of ſuch Court (fach Conſent to be in Wri- 
ting, and ſigned by fuck Attorney); and it ſhall be 
lawful for any Perſon, who ſhall be admitted 'an 
Attorney or Solicitor in any of the ſaid ſeveral 
Courts, to practiſe and ſolicit in the ſaid reſpec- 
tive Offices, in the ſame Manner as heretofore has 
— 

By feck. 28. ** Nothing herein contained ſhall 
5 4 to the Examimation, c. of Solicitors of 
the Treaſury, Cuſtoms, Exciſe, Poſt-Offiee, Salt 
or Stamp Duties, or of any other Branch of his 
Majeſty's Revenue, or of the Solicitor of the City 
of London, or of the A ſſiſtant to the Council for 


the Aﬀairs of the Admiralty and Navy.” 


6. Of the Abnilfion and Inrolment of Attornies, Ge. 


* = * 6 A 
By Star. 2 G. 2. c. 23. eB. 1 No Perſon Actone 
ſworn and 


inrolled, 


Gall be permitted to act as an Attorney, or to ſuc 
out Proceſs, c. in the Name of any other Per-; 
ſon, in the Court of King's Beach, Common Pleas, 
— — —4 of Lancafter, or in the 
Grand Seſhons in-Hales, or the Coun» 
ties n of Chefter, Lancafter and Durham, 
or in any other Court of Record in England, 
where Attornies have been accuſtomably admitted 


minfler ;; but the ſaid Attorvies and Clerks ſhall be 
approved, ſworn, admitted, and practiſe in the 
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— 


— . m 7]«ꝛe ]. — 
—— ůͤ! 1 , , — 


Oath (a) appointed, and ſhall alſo be admitted 
and (5) inrolled in ſuch of the ſaid Courts where 
f he ſhall act as an Attorney. | 

None to act By Stat. 2 Geo. 2. c. 23. ſed. 7. Aſter the 
— Day of December 1730. no Perſon, who ſhall 
ſerved a not (e) before that Day have been admitted, ſhall 
Clerkſhip, be permitted to act as a Solicitor, or to fue out 
and been Proceſs, c. in the Name of any other Perſon, 
duly aimit- in any Court of Equity, unleſs ſoch Perſon ſhall 
have been bound, by Contract in Writing; to ſerve 

. as a Clerk for five Years, to a Solicitor duly 

worn and admitted in one of the Courts of Equi- 
ty, and during the ſaid Term ſhall have continued 
in ſach Service, and alſo unleſs ſuch Perſon, = 


nen — —_— 4 
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(a) The Form of which Oath is as follows, viz, 
1 A. B. do ſwear, that I will truly and honeftly de- 
mein myſelf in the Practice of an Attorney, according to 
the beſt of my Knowledge and Ability... | 
2 | A «© So belp me God.” 
(3) By Stat. 2 Geo. 2. c. 23. ſe. 18. © The chief 
Clerk of the King's Benth, the Clerk of the Warrants in 
the Common Pleas, the Frothonotaries of the Counties Pa- 
datine, and of the Great Seſſions in Wakes, or their Deputics, 
and ſuch Officers of the ſaid inferior oy of Law, as the 
Judges of the ſaid Courts ſhall appoint, ſhall without Fee, 
inrol the Name of every Perſon who ſhall be admitted in 
the ſaid Courts, purſuant to this Act, and the Time when 
admitted, in an alphabetical Order; and the ſenior Clerk 
of the Petty-Bag- Office in Chancery, the King's Remem- 
© brancer of the Exchequer, the chief Clerk of the Court of 
the Dutchy Chamber of Lancaſter, the Regiſters of the 
a Courts of Equity in the Counties Palatine,” and of the 
* Great eſſions of Wales, or their Deputies, and ſuch Offi- 
cers of the inferivr Courts of Equity, as the Judges of 
thoſe Courts ſhall appoint, ſhall without Fee, inrol the 
Name of every Perſon admitted a Solicitor in the faid 
Courts, and the Time when admitted, in alphabetical Or- 
der g to which Rolls all Perſons ſhall have free Acceſs 
without Fee. | Thy neg 
le) Not to exclude Perſons from being admitted, who 
have before 25 March 1729. been bound for four Years, 
Stat, 2 Geo, 2. c. 23+ ſeft, 9, 


2 


Soeren. eee 


torney of one Court to be admitted an Attorney 
of another without Duty, though there is a Pro- 


9 
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the Expira 


tion of the. ſaid five Years, ſhall. have 

been examined, ſworn, admitted and inrolled,” - 
_ By Stat. 2 G. 2. c. 23. Cd. 21. * Any Fer- A ſworn Se- 
ſon who ſhall be admitted a Solicitor in any of the licitor in one 
ſaid Courts. of Chancery, Exchequer, Dutchy of 2 


Tancaſler, Counties Palatine, and Great Seſſions be admitted 


in Males, may be ſworn, admitted and inrolled a in any other 
licitor, in all or any of the ſaid other Courts of Court of 
dity, or in any. inferior Court of Equity, with- tf. 
out Fee for the Oath, or Stamp on the Parch- 
ment, in caſe the Maſter of the Rolls, Cc. 
Hall be ſatisfied that, be is duly qualified.” 7) 
By 23G. 2. c. 26. fel. 15. Any Perſon Solicitors in 
who hath been or ſhall be ſworn, admitted and in- 1 
rolled, a Solicitor in any Court of Equity at V may de 24. 
minſter, as by the 2 G. 2. c. 23. is directed, may mitted At- 
be ſworn, admitted and inrolled an Attorney of tornies . 
the Court of King's Bench or Common Pleas at pag oro 
Wlminfler, without any Fee for the Oath, or Wo 
any Stamp on the Parchment whereon ſuch Ad- 
miſſion ſhall be written, if the Judges of the 
King's Bench or Common Pleas, or any of them 
reſpeQively, ſhall upon examining ſuch Solicitor | 
be ſatisfied that he is duly qualified.”  - _. 
An Attorney of K. B. applied in the Treaſury to Attorney ef 
be admitted an Attorney of C. P. without Stamps; as — 
but upon looking into the aboye Statute of 2 Geo. of g f. 
2. c. 23. wherein no Proviſion. is made for an At- without a 
y new Stamp. 


viſion for Solicitors of one Court of Equity to be 
admitted in other Courts of Equity, and for At- 
tornies to be admitted Solicicors without Duty, 
the Judges refuſed to admit him without Payment 
of t P53 Barnes 30, 31. 1 
By Star. 2 Geo. 2. c. 23. ſef. 3. No Per- permitted to 
ſon ſhall be permitted to act as a Solicitor, or to act as a So- 


fue out Proceſs, Ge. in the Name of any other licitor, un- 

Perſon, in any Court of Equity, either ls the 12% be - 

e OUT and be in- 
rolled. 


taken by Solicitors in Equity, and ſhall be admit. 
-ted und (8) inrolled in the ſaid Courts of Equity 
where he ſhall act as a Solicitor.” 


«| + _— r R N 
Sworn At- Stat. 2 G. 2. c. 23. © 17. „% IF any ſwon 
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F322 ps K. f. 
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Clerks to Attornies, &c. 97 
; Lord Ch. Juſt. Ho/r ſaid, That if one Attorney Attorney, | 
ives Leave to another to practice in his Name, who gives 
ſhall apſwer for all the Villanies, and Practices another 
ke ſhall 24 in his Name. 12 Mod. 666. bende in 
| | "bis Name, is anſwerable for what is ſo done. 
The Court, of K. B. granted an Attachment 
againſt one Arabin, who acted as Attorney for: again At- 
dle Pham and had put the Name of an At- torney for 
Proceedings, without Putting 


Att to 
| Proceedings without his Leave, 
By 2G. 2. c. 23. / 20. © Any Perſon who A ſworn At- 
ſhall be admitted an Attorney in the King's Bench, —— — | 
Common Pleas, Exchequer, Counties Palatine, and , — | 
Great Seffions in Wales, may be ſworn, admitted, | 
and inrolled a Solicitor in all or any of the ſaid 
Courts of Equity, without any Fee for the Oath, 
or any Stamp on the Parchment whereon ſuch 
Admiſſion ſhall be written, if the Mafter of the 
Ralls, two Maſters of the Chancery, the Barons of 
the Exchequer, the Chancellor of the Dutchy of 
Lancaſfer, and the Judges of the ſaid other Courts 
of Equity, ſhall upon examining ſuch Perſon, be 
ſatisfied that he is duly qualified.” - Py ae” 1 | 
By 12'G. 2. c. 13. f. 8. ** Quakers, who Quakers to 
heve ſerved .a Clerkſtip with an Attorney or So- be inrolled 
beitor, and ſhall be qualified, ſhall, upon taking non their 
their ſolethn Affirmation, inftcad'of the Oaths di. mation. 
refted to be taken, be admitted and inrolled a 
Attornies or Solicitors as if they had taken the 
ſaid Oatha.” g % 
By Stat, 22 G. 2. c. 46. ſe. 16. Any Per- 6 
fo admitted a ſworn e 10 the Office of the — 
Six Clerks of the Court of Chancery, or bound by Clerks in 
Contract in Writing to = as a Clerk for five _ — 
A * | Years' 
bound for five Years, Cr. may be admitted — 


— 


i waiting Clerk, and acted as 
ſuch during the Reſidue of the ſaid five Years, 


may be 


F 
| | Plras ia Wt minfter Hall 
to be ſworn. | 4 


Von then get your Admiſſion engrofled on a 
p ſtampt Piece of Parchment, and ſigned by 
that Judge beſore whem you was examined. 

1, Stamp 


/ 
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Orks to Attornies, &c. 
>. k © for . be 4 1. 4. 
. 4 | > 
* "of GueBervice of Antics, = $7 
2. © 1 0 


Oath, - 

3. To Clerk of the Warrants for 
attendiag with original Afnda- 0 | 
vit of the due Execution of the 3 4 
Articles, | 

rer ny 


0 
To Cryer of the Court at VH 7 
5 ufer on being ſworn, ber 6 
6. Stamp for Admittance, 6 0.0 
7. To Clerk, of Warrants of AR, G 6 
© torhey for rolling Admifflon 
6 


Ban — . Bud 


wy, 


* 
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Wh 
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The fun lleber B to be takes U you intend Attorney 


an Attorney of ic. Court of K. B. 
King's Bench, mutatis mutandis. 


In order to be admitted A Solicitor of the Solicitor is 


High, Court' of Chane 


, you muſt re the 
Certificate of two G emen at the Bar of your 
briog qualified to a FO and * 
Perſon muſt make Affldavit of leding the 

cate ſigned, *which Certificate and . and | 
alſd your Admiſſion at Law, you muſt take to the 
Petty-Bag-Office in the Re//'s Yard, Chancery- 
Lane ; then attend his Honour the Maſter * 
2 the next Morning aker Term to be 
worn, 


* 
— * 
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4 
1. Stamp for Affidavit of ſee- 
ing Certificate of Qualification & 0 1 7 


ſigned, 
2. Oath, — — 6 _ 1 
3. To the Maſter of the Roll's | 
Under 0 50 
4 To Clerk of Petty-Bag for F 
ſwearing Solicitor, and — 0 | 
E U . 
of Rolls, ; np 


Ds 


Solicitor of si lake? a Solicitor of his Ma 
the Exche- jeſty's Court of Exchequer, you muſt carry your 
* Admiſſion er 
Barons of that Court, then attend the Court in 
W://minfter Hall to be ſworn; take your Admiſ- 
ſion when figned by s Baron to the Clerk Re- 


membrancer in the Exchequer Office, Inner Temple, 


to inrol. 
7 hf 8 


Monies out" * 1. To Officers ef the Court at 6 10 
of Pocket. Weſtminſter; upon being an: 3 2 
2. To Baronforfigni o 6.0 


Clerks to Attornies, &c. 


g. In what Courts 59 e Attornies 42 practice, 
and how, puniſhable ſor Miſdemeanors therein. 
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The Steward of an inferior Court refuſing to let Whether 

an Attorney of K. B. appear for the Defendant, Attornies | 
in an Action in that Court, he moved that the Tur d are 

— in the Courts at Veſiminſter might prac- Courts ? 


tiſe in any inferior Court, and that they had not a 
Preſcription or Charter for any certain Number of 
Attornies of their own, and to exclude others ; 
but becauſe it was the general Uſage of thoſe 


Courts to ſuffer no Attornies but their own to 


practiſe there, tho” the Court ſeemed to incline 
| that- they ougbt not by Law to refaſe others, yet 
the Court would advife, Fenty. rt. 

The Court ſaid that Attornies of K. B. ſhould 
be allowed to practiſe in any inferior Court, either 
in the Mar/al/ea or elfewhere, (except in London, 
Cc. which are by Parliament) but becauſe the At- 
torney in this Caſe was of ill Fame, the Court 
would not intermeddle. Sid. 410. pl. 47 and ſays, 
that in Micbaelmas Term then next was the follow- 


ing Caſe, wiz. The Prothonotary of Serpncy Court 


(which is a newly erected Court) refuſing to ad- | 


mit an Attorney of X. B. to appear for his Client 
there, the Court of X. B. directed him to bring 
an Action againſt the Prothonotary for ſuch refu- 

ſal, and the Court ſaid, that Attornies here: ſhall 
be allowed to be Attornies in all inferior Courts 
that are by Patent, tho” their Patent expreſly ſays 
there ſhall be but ſo many, and thoſe to be admit- 
ted by ſuch Perſons as in _ and the new Court 
of Marſhalſea, Mod. Rep. 23. pl. 61. and the 
Court inclined accordingly. - 2 Keb. Rep. 584. 


5. 126. The Court ſaid an Attachment ought to 


So; but acjourned. 


— A 


1 By 


—— — 
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Pe.ſons ad- By 8 G. 2. . 27. ſed: 2. « Any Perſon ad- 


> 2 2 mitted an Attorney in any of the Courts of Re- 


any Court at cord at Weftminfler, ſhall be capable of being ad- 
Wefiminſier, mitted to practiſe as an Attorney in any inferior 
— be ad- Court of Record, provided he be qualified accor- 
ted fe in ding to the Cuſtom of fach inferior Court.” 


be if otherwiſe duly qualified. 


Forfeitures By Stat. 2 C. 2. . 23. f. 25. 66 The Pe- 
— he - nalties incurred by Offenders againſt this Act, may 
he recovered * Debt, Sc. in any of 

the Courts of Record at V efminſter, or of the 
Counties Palatine, or of Great Seſſ'ons in Valet, 
for Offences committed within the Juriſdid ion of 
ſuch Courts, or at the Aſſiaes or er Seſſions 
of the Peace where ſuch Offence be commit - 
n ſor che fame 


qualified 
aQtirg in 


Courts, . — 4 who — runny an 
or Solicitor, fach Perſon ſhall forfeit 
201. to be ecovered with Coſts by any Perſon 
who ſhall ſue within twelve Months — ſuch Of- 

fence committed,” in any Court of Record.“ | 
WhenaPer- Motion for an Attachment againſt a Man for 
ſon 7 pratifing as an Attorney in the County Court, not 
ney in the being regularly admitted according to the above = 
County Statute, The Court faid, if this Man had prac- 
Court with- tiſed in their Court, it would have been a Con- 
_—— tempt in him, and tbey ſhould bave granted an 
— Attachment; 
| the above Stat. of 2 Ces. 2. c. 23. the ſuperior Courts will not grant 
an Attachment againſt him, but leave the Party to his Remedy provided 
. dy the Statute, 


% : 
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Attachment; but as he has practiſed in another 

Court, it-is only a Cantempt in him to that Court ; 

ſor which Reaſon they refuſed the Motion, and 

left him to be proſecured for the Penalty, as the 

Law directe. 2 Barnard. K. B. 277. 

By Stat. 22 G. 2. . 46. fe. 12. « No (a) Nees of 
Perſon ſhall act as a Solicitor, Attorney or Agent, * Solicitors, 
or ſue out any Proceſs at any General or Quarter 3 
Seſſions of the Peace for any County or Flace the Quarter- 
within this Kingdom, either with reſpedt to Mat- Seſſions who 
ters of a Criminal or Civil Nature, unleſs he ſhall are not ad- 
have been admitted an of one. of the ending % 
Courts of Record at H/e/imenfler, and inrolled pur- Star. 2 Geo, 
ſuant to 2 C. 8. c. 23. or by virtue of this AR, 2. . 23. 

or ſuch other Law as ſhall be then in Being, unleſs on Penalty. 
he ſhall coativge {o-entered upon the Roll, a the CR 
Time of his aQing'in the Capacity aforeſaid ; but 


every Perſon who ſhall fo act, not being admitted 


and inrolled as aforeſaid, ſhall be ſubject do a Pe- 
nalty of go4. to be recovered by Action of Debt, 
&c. in any Court of Record at #/ 


minfter, by 
any Perſon who ſhall {ye for the fame, within 


By Stat. 22 G. 2. c. 46. 2 14. i« No Clerk of No Clerk of 
the Peace or hi Deputy, vor any Under Sheriff Gt, be. 


or his Deputy, ſhall ac a a Solicxcor, Attorney ff, Ge. to 

„ 23ͤ·ł . 

St = > 4 | FS ' nies or Soli- 

— — —— — ͤ—ñ) — — citors at the 

*Y ny i - GFA Quar er- Sei 

(a) By 23 Geo. 2. Co  o& 7. 17 « Nothing — for th 
tained to deprive the Attornies of the Durchy of Lancaſter, ounty. 

or of the Courts of Great Seſſions in Mals, or of the 

Counties Palatine of Cheſt er and Durbom, from 

atting within their reſpective Iuriſdictions. 
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104 Maſters and Servants. 
| or Ageut, or ſue out any Proceſs at any Geners] , 
or Quarter Seſſions of the Peace to be held for 
ſuch County or Place within this Kingdom, where 
he ſhall execute his Office; but if any Clerk of 
the Peace or. bis Deputy, or any Under Sheriff or 
dis Deputy, ſhall act as a Solicitor, Attorftey or 
Agent, as aforeſaid, he ſhall be ſubject to a Pe- 
valty of 50/. to be recovered in Manner directed 
by Seat. 12. of this en ſet out in the next 
0 eceding Paragraph. 

Seen Ar- 9 by. 2 6. 22 46. / 11. „ If. any ſworn 
— Attorney or Solicitor ſhall act as Agent for any 
om wp Perſon, not qualified to act as an Attorney or So- 
not quabfßed licitor as aforeſaid, or ſuffer his Name to be made 
to de truck öſe of upon the Account or for the Profit of any 
on * nqualified- Perſon, or ſend any Proceſs to ſuch 
committed, unqualified Perfon, thereby to enable him to ap- 
practice as an Attorney or Solicitor, 
— agar bim not to be qualified, and Complaint 
ſhall ng made thereof j in ® ſummary way to the 
Court from whence any fuch Proceſs did. iſſue, 
and Proof made thereof upon Oath, to the Satiſ- 
faction of the Court, then every ſuch Attorney 
or Solicitor ſo offending ſhall be ſtruck off the 
Roll, and for ever after diſabled from praftifing as 
an At or Solicitor, and upon ſuch Com- 
plaint and oof, it ſhall be lawful for the. ſaid 
Court to commit ſuch unqualified Perſon, ſo prac- 
tiſing, to the Priſon of the ſaid Court, for any 

Time not exceeding one Year.” _- 
Name of By Stat. 2 Geo. 2. c. 23. fi. 22. Every 
Attorney to Proceſs for arreſting, and every Writ of Execu- 
oo eovage tion, or ſome Label annexed, and every Warrant 
Wiiz, ? upon ſuch Proceſs, ſhall before Service or Execu- 
: tion, be ſubſcribed or indorſed with the Name of 
the Attorney, Clerk in Court or Solicitor, by 
whom ſach Proceſs, Cc. ſhall be ſued forth; and 
where ſuch Attorney, Ec, ſhall not be the Perſon 
immediately imployed, then alſo with the _ 


* * 
* | * 
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df the Attorney ſo immediately imployed: And 

every Copy of any Writ ſerved upon any Defen- 

dant ſhall before Service be ſubſcribed with the 

Name of the Attorney immediately imployed.“ | 

Motion that the Defendant's Bail might be How far » 
diſcharged, and the Proceſs on which he was Writ ſhall 
taken, . ſet afide, for not being marked with the —— 9 
Name of the Attorney, as the above Act requires, marked with. 
it was agreed that it was marked with the Name the Name of 
of the Perſon, whom the Attorney imployed to the Plain- 


this Cauſe for him; but Judge Lee ſaid, un : Attors | 
that this Perfon could at moſt be conſidered only 4404 © the | 
as a Solicitor im the Cauſe, and the Act requires, Intent of tha 
that the Writ ſhould be marked with the Name of above Sta- 
the Attotney and Solicitor? Accordingly the-Court ay 7 
2 7 a Rule to ſhew Cauſe. 2 Barnard, K. X B. 79. 
, | On Caufe ſhewn the Fact was, that the Plair- 
tiff had imployed one Cunningbam as his Attor- 
ney, to ſue the Defendant in the Common Pleas, 
which Cunningham accordingly did; but after- 
wards adviſed the Plaintiff to diſcontinue that Ac- 
tion, and brio one in the Court of Xing Bench; 
to prevent the Detendant's being able to keep the 
Plaiitiff out of his Money by Writs of Error, 
longer than he eould do if the Adio was in the 
Court of King's Bench : At the ſame Time Mr. 
Cumingbam told the Plaintiff, that he was only 
Attorney in the Common Pleas, and therefore the 
Plaintiff muſt imploy ſome Attorney ip this Court ; 
accordingly the Plaintiff deſired Mr. Cunningham 
to imploy whom he would for him, which Mr. 
Cunningham did, and afterwards wrote the Plaintiff 
Word that he had imployed Mr. Stone for him. 
Upon this State of the Caſe Mr. Fazaterly ſaid, 
de ſubmitted it, that Mr. Stone was to be conſi- 
dered as the Plaintiff's Attorney in the Court of 
King's Bench, and not Mr. Cunningham; and if 
| i, the Writ was rightly marked with the Name of 
EA F 5 Mr. 
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Mr. Sung. The Court was of the ſame Opinion 
* nn the Rule. 2 Bernard. 
' Js 0 91-7 7 is 1133994» ' 1G Þ 

No Attor- ' Motion to ſlay Proccedings,. becauſe he: Copy © 
ww wn of the Writ with which the Defengapt was ferved, 
Wie... — no p- Name to it. u 3 1 


N 4.6.35 ** 9 Fat 4 ? 


is not to the by the. Court; en 
— of Parliament is directory only : the Sheriff i 

blameable, but the Party muſt not ſofter for hi 
Default. Bars 303. Trad. Ng. C. F. 441. 


= —— by the Sheriff, though it was to the Writ on which | 
Warrant, the Warrant was made. Rule to ſhaw Cauſe. 

ſufficient. The Court { Forteſeue A. abſent) ſaid, that as the 

Attorney's Name was to the Wiit, it was ſuffieient, 
but that till the Sar. 12 G. 2. c. 13. the not in- 
ſerting the Name of the Attorney in the Warrant 
was bad, and thought ſome former Determinations 
on this Head, not declaring the Proceſs void, were 

| quite wrong. Prad. Reg. C. P. 44: 

Writ not Motion to ſtay Proceedings becauſe no Attor- 

| —_ an dey's Name was ſet to the Writ, denied. Barns 
| Attorney's 295. Pre. Reg. C. P. 446. tk and Caf. 
Name. Prat. C. P. 102. 

*Preceſs de- Motion to ſtay Pr upon Procefs deli 
— with- vered without Filacer's Name put — 
—4 Hacer's Court ſaid the Act of Parliament did not req 

it, fo no Rule was granted. Rep. „ 

The not in- Pact. C. P. 106. | 
dorfing the By Sta/. 12 Ges. 2. c. 13. ef. 4. © The not 

. ſubſcribing or indorſing the Name of the Attor- 

3 Clerk in Court, or Solicitor, on any War- 

N rant made upon any __ Proceſs or Execution, 


not to vitiate {hall 
the fame, 
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mall not vitiate the ſame ; but ſuch Writ, Proceſt 

and Execution, and all Proceedings thereon, ſhall 

de valid and effectual, provided the Writ whereon 

 fach Warrant is made out be regularly ſubſtribed 

or indorſed, and every Sheriff or other Officer, 

who ſhall make out any Warrant upon any Writ, 
- Proceſs or Execution, and ſhall not ſubſcribe or 

indorſe the Name of the Attorney, Clerk in. 
Court, or Solicitor, who ſued out the fame, ſhall 

forfeit the Sum. of 51. to be aſſeſſed as a Fine by 

| the Court out of which ſach Writ Proceſs or. 

Execution ſhall iſſue; one Moiety to be paid to 

his Majeſty, and the other Moiety to the Perſon. 


| Toe Proccedivgs were ſet afide for Sreegulariry, Attorne 
un the want of un Attorney's Name being duly ſet 1 
Name of a ar Attorney in Fact ſev to them, cy, 
yet it was fo fet withont any Authority from him. 

Dar. 20. #3; «Þ 19 | 

By Star. 2 G. 2. c. 23. h 24. If any Per Attorney, 
fon in his own Name, or in the Name of any Cc. in bis 
other, fhall- ſue obt any Writ or Proceſs, or pro- — 
ferute or defend any Action, Suit or Proceeding, any Writ, 
in any Courts of Law or Equity. at Venter, as Cc. not in- 
an Attorney or Solicitor, for Gain or Reward, rolled for- 
without being admitted and iarelled, he ſhall, for © 5+ 
every ſuch Offence, forfeit 50 J. to the Uſe of the 
Profirutde and is made incapable to maintain or 
—.— any Action or Suit in any Court of 

or Equity for Reward.” 

By Stat. 12 (a) Geo. c. 29; fi 4. © If 
Perſon. convicted of Forgery, or of wilful 
corrupt Perjury, ſhall practice as an Attorney, So- Der] or 
kcitor or Agent, in any Suit or Action, in any practifing as 
Court of Law or Equity within England, the Attornies, 

| Judges © 
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(). Perpetuated by 21 Geo, 2. c. 3. 
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Judges of the Counts where ſuch Suit or Aftion is 
brought, ſhall, on Complaint or, Information. there. 
of, examine the Matter ia a ſummary way in open 
Court; and if it ſhall appear to the Satisfaction of 
fucb Jodges, that the Eerſon complained of bath 
offended, contrary to this Ad, the Judges, ſhall 
cauſe ſuch Offender to be tranſpoxted. for ſeven 
Years, to one of the; Hantationk in America, in 
ſuch Mander, and under duch Fenalties, as: Fe lons 
ate by Law. to be tranſpotted. % eo e 
Information Upon an Inſormauon againſt the Defendapt for 
Statue a. practiſing as an Attorney aſier ConviRion ei Sub» 
gainſt De- ornation of eijury, upon hearing Counſel on 
” fendant for both Sides, on a ſummary Examination, purſuant 
fins to the above Act, ſeveral Variations ert inſiſled 
2 2” upon, wi. Contrgfar for-i Contrafactar);;in the 
Sudbornation Recital of the Commiſſon of Qyrn and Termirer, 
c Perjury, and the Word Majarum inſtead of «Majors, and 
2 Variance between the Iſſue deliveted and the 
Iſſue entered on the Roll, vi. Moelſbaſon inſtead 
of Woelaflor, and the Word Regnerum leſt out of 
L the Record: and that the Proceedings aught to be 
as ſlrict as other criminal Proceedings at Common 
Law. On the other Side it was ſaid, that what- 
ever Variance the: is, it appears that the Perſons 
ia Commiſſion had Power to try the Crime of 
which he was convicted: Afterwards another Ob- 
jection was taken, that the Information ſays, Con- 
tra formam Statuti; whereas it does not appear 
that the Defendant has acted contrary to the Sta- 
tate ; for tho' the Act ſays, if he ſhall practiſe he 
0 ſaall be tranſported, yet it is not enacted that he 
malt not practiſe. 85 | 
Note; there being no reſtraining Words in the 
Statute to ſupport this Information, the Plaintiff 
did not proceed further therein. Rep. and Caſ. 
| Fra. C. P. 33. | 


No Attor- By Stat. 12 G. 2. c. 13. ſe. 9. © No Attor- 
nies, Sc. to ney or Solicitor who ſhall be a Priſoner in any 
| Priſon, 


commence 
Suits, if Pri- 
loneis. 


* 
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priſon, or within the Rules of any Priſon, ſhu!l, 
during (a) bis Conſinement, iv bis o⁷ꝗ n Names or 
in the Name of any other, ſue out any Writ or 
Proceſs, or commetice+or'! proſecute any Suit in 
any Courts of Law or Equity; and alt Proceed- 
ings in ſuch Suits ſhall be void; and ſuch- Attor- 
ney or Sohcitor, ſo commeneing (5) any Suit, ſhall 
be ſtruck off the Roll, and incapacitated from act- 
ing as an Attorney or Solicitor ; and any-Attor- 
ney or Solicitor permitting fuch Attorney or Soli- 
citor to commence any Suit in his Name, ſhall be 
ſtruck off the Roll, and incapacitated from acting 
as an Attorney or Solicitor “. ad | 
Plaintiff's Attorney a Priſoner in the Flert under Attorney 
Proceſs of Contempt from the Court of Chancery, Priſoner 
having commenced this Action on the Bail-bond, an Action © 
fince his Impriſonment, Defendant moved on a Ball- 
to {et aſide the Proceedirg*, with Coſts, as con- Bond aſſign- 
 trary to the above Statute nraking void the fame; 74 after his 
and obtained a Rule to ſhew Cauſe :' But it ap- — 3 
pearing that the original Action was commenced Action be- 
before his Impriſonment, and there being an Ex- gun before 
ception in the Statute as to carrying on Froceed- 1 got with- 
ings before commenced ; the Court taking this gtitute c 
uader the Statute for Amendment of the Law, being a Con- 
4& 5 4x. c. 16. to be a Continuance of the tinuance of 
original Suit incorporated to make it effaclual, dif- 58 former 
charged the Rule. 2 Barnes o. 255 : 
Rule on Attorney to reimburſe Bail on Baib Attorney 
Bond their Debt and Coſts, which they became — to 
liable to pay by his putting Bail in K. B. inſtead Ce fr 
of C. P. - 3 Barns 44. putting in 


4 a+ = Bail in the 
N er r A wrong 
- fa) Nothing in the above Act fhall extend to prevent 2 
any Attorney or Solicitor ſo confined from carrying on any 
Suit com before his Confinement. Stat. 12 Ges. 2, 
relates only to proſecuting, and not to de- 


1 Barnes 201. ro 
IBS 9. Obſervation 
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9. Olftroctios os the Duty of an Ann ant 
| | Solicitor, b 


An Attorney or Solicitor being to be 
frilled in the Law, ſo far as it con- 
cerns the Rights and Properties of private Perſons, 
verſed in the Forms of Proceeding in Courts of 
Judi , to recover or defend ſuch Rights, and 
m the ion of = Deeds or Inſtruments, 
whereby Property may be aſcertained, acquired, 
ſettled, or transferred; the following Obſervations 
are moſt worthy his Attention. 
A Candidate for this neceſſary | t, 
| — warner moſt important Truſt) has 
a Stock of Knowledge more than i barely 
ſufficient to emitle him to his Admiſſion bs an At- 
torney ; «nd unleſs that, together with a general 
Experience und Dexterity in Buſineſs, (which can 
be acquired only by Study and cloſe Application) 
be daily increafing, thoſe who from Friendſhip at 
firſt are diſpoſed to employ, may be obliged to 
 forſake him; in which Coſe, finding himſelf de- 
ſerted or neglected by Clients of Credit, he may 
be tempted to undertake fuch Buſineſs as will ini- 
tiate him into Chicane, or Craft, or lead him into 
low Connections. Whoever employs, puts his 
Honour, his Property, or Family, in ſome Mea- 
fore into his Hands : And who, that defires the 
Character of an honeſt and difereet Man, will en- 
truſt either of theſe with a Perſon, in whoſe Un- 
derſtanding and Integrity, he has not a very bigh 
Confidence ? | | 
But, beſides Knowledge and Experience in the 
Theory and Practice of the Law, there are Rules 
of Juſtice and Prudence to be ioviolably adhered 
to, if an Attorney would execute his Buſineſs with 
Reputation, and deſerve the public Eſteem. 
He muſt, to the utmoſt of his Ability, acquart 
himE&lf with the Merits of every Caſe. in _—_ 
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ke is conſulted. He muſt diſcourage Suits for fri- 
volous and trivial Demands. He muſt never at- 
tach himſelf to Perſons, who, from a pretended 
Zeal againſt Impoſition and Opprefkon, or through 
a pertinacious Humour, and 8n-anceaſonable Jea- 
louſy of their moſt minute Rights, are involved in 
petual Contention. 4 

He muſt not, in Deference to à wealthy or 
powerful Client, much leſs for the Sake of Gain, 
undertake a Cauſe, which does not appear to 
bim to be jaſt--except the Fact on which the Me- 
rita turn is ancertain,, or the Conſtruction of Law 
is doubtful ; and leſs ſtill may he ſupport the beſt 
Caufe by Falſehood, or Prevarication, or Suppreſ- 
ſiom of the Truth, or by laying on an undae Streſs 
on ſuſpected Evidence. He ſhould not encourage, 
er (if.,avaidable)- produce bold and daring Wit- 
neſſee diſpoſed to make, free with Truth, that 
they may make ſure of Victory. He ſhould not 
over-awe-or" intimidate the adverſe Party, or take 
Advantage of an Overfight in his Counſel or At- 
torney, or of want of Form in the Pleadings 


leſs where he ſtands on the Defenß ve, and the 
Attack on his Chent is notoriouſly injurious. He 
ought not to miſlead or impoſe on the Court, if 
in his Power; or prolong the Cauſe, or inhance 
the Cofts, though at the Expence of his Adver- 
.fary ; nor Appeal from Court to Court, unleſ he: 
i perſuaded in his Conſciente, and adviſed by his 
Counſel, (which may ſometimes happen through 
the Fallibility of all haman Judicatures) that the 
Determination is erroneous in Point of ſubſtantial 
Juſtice. In all other Caſes, as ſoon as Judgment 
in given, or the Decree pronounced, he ſhoud per- 
ſuade his Client to acquieſce ; nay if while the 
Soit is depending, he receives Conviction that his 
Client's — or Deſence is ill founded, he 
mould adviſe him to drop the Suit, and agree with 
bis Adverſary; and if fuch Adverfary —— 


„ un- 
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has been injured with having bis juſt Right with. 
held or impeached, to make him ample Reparz. 
tiod. And if the Decifion be in Favoar of hi 
Client, but it appears to be an hard, thoegh: jaſt 
Sentence, he ought not to encourage him to take 
the utmoit Advantage of the Rigor or Power of 
the Law, when Equity or Poverty call for Com- 
or Abatement . 
In Caſe an Attorney be employed in criminal 
Proſecutions, tho” he ſhould act with Spirit and 
Reſolution againſt hardened and daring Offenders, 
yet ought to be very cautious not to injure or op 
preſs, and much more not to add Iuſult to Seve. 
rity ; and in all Caſez where Misfortune is inter- 
woven with Guilt, he ſhould conſider that a De- 
teſtation of the Crime, and à Regard to the pub- 
lic Safety, ate very conſiſtent wich Pity to the 
Man ; particularly to Offenders for the firſt Time, 
to ſuch whoſe Crimes are ſmall, whoſe Tempta- 
tions were powerful, or who appear to have been 
drawn in by o hers. And in doubtful Caſes, it 
is unqueſtionably better, that ten Delinquents 
ſhould eſcape, than one innecent, Man be pu- 
niſhed ; inaſmuch as the very End of Puniſhment 
is the Protection of the Innocent, - 20 t 
Much is it to be lamented, that the Neglect of 
Diſpatch in Attornies, Who have been indolent bf; 
Nature, or have had too much Buſweſs, (tho! in 
other Reſpects worthy Men) ſhould' ever bave 
given Colour for branding all the Profeſſors of 
the Law indiſcriminately, with; tboſe Reproaches 
which are due only to its corrupt Members, while 
the ſtudied, Evaſions and officious Delays of Prac- 
titioners, who hire out. their Talents to ſtop the 
injured in the Purſuit of Juſtice; or to protect 
Men who are abandoned in their Practices, or de- 
ſperate in their Circumſtances, have furniſhed a 
Pretence ſor caſting fevere Reflections on the 


Courts themſelves, as Encouragers of thoſe who 


protege? 
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retract or promote Buſineſs ; and even for weak- 
5 preferring the Arbitrary, becauſe ſpeedy, De- 


ciſions of Property under deſpotic Governments, 


to the flow and cautious Steps of Juſtice in z Land 
of J. iberty. 115 d nnn 
In giving Advice on Mortgages, or Purchaſes, 


or in any Money Tranſactions, an Attorney ſhould 


diſedurage Uſury and Oppreſſion, and every undue 
Advantage of the Ignorant,' Unwary or Neceſ- 
fitous. Where a Debtor is Inſolvent, the Attor- 
ney ſhould promote Equality in Payment. Where 


a Debtor is unfortunate, he ſhould diſpoſe his Cre- 


ditors (who 'are-frequently prone to Reſentment) 


to ſhew Pavour' and Compaſſion. Where the 
Debtor diſcovers himſelf to have been a deſign- 


ing Villain, he. ſhould ſhun all unneceſſary Con. 

nection and Communication with him. 
In Settlements, and other Family Tranſactions, 

Secreſy is more eſpecially requiſite. bv; 
The upright Attorney, in diſcharging his Duty, 
(of which theſe are only the imperfect Outlines) 
will have the Paſſions, the Prejudices, and ſome- 
times the unjuſt Reproaches of Mankind to con- 
tend with; nay, what is more, he will have his 
own Paſſions to ſubdue, and his own Intereſt to 
forego, that he may obviate Miſunderſtandings, 
prevent Suits, or compoſe and accommodate thoſe 
which are depending. But, by an inflexible In- 
tegrity, a ſteady Prudence, and above all, by ſhew- 
ing himſelf ſuperior to the Luſt of Gaio, he will 
furmount the greateſt Obſtacles, eſtabliſh his own 
er on an immovable Foundation, and ac- 
quire the Eſteem of wiſe and honeſt Men. And 
what may give Firmneſs under leſs Diſcourage- 
ments to a well diſpoſed Mind, is the Couſidera- 
tion that he acts under the Protection of excellent 
Laws, of able and upright Judges, and of a Con- 
ſtiturion of Government founded on Liberty, and 
calculated for univerſal Happineſs ; ſo that there 
is 


173 


and Friend of — and of Menkind, i; 

to be countenanced, and ſo likely to be 
— and honoured. But if be ſhould be diſ- 
appointed in theſe moſt pleaſing Expectations, he 
cannot fail of (what is infinitely more importan;) 
the Approbation of his own Conſcience, and of 
the Supreme Law-Giver and Judge of the World. 


* 


III. Apprentices. 


Apprentice PPRENTICES are fo called from 4%. 
why ſo cal- prendre to learn, and are uſually bound for 
ted, a Term of Years by Deed indented or Inden- 
tures, to ſerve their Maſters, and be maintained 
and inſtructed by them; Sir The. Smith's Cm. 
men Welth 143. Under this Head we fhall con- 


| 1. Manner of binding a Perſon Apprentice, 
4. Duties payable for Conſideration Money, 
c. on binding Apprentices, Fc. 
g. Power of Maſter to correct his Apprentice. 
6. Suing Bonds, &c. for Apprentices their Ft 
delicy, c. 
7. Aftions againſt an Apprentice. | 
: Actions of others againſt Maſter on Account 
pf his Apprentice. 
9 AQions by Maſter againſt others on Account 
. of his Apprentice, 
10. Decrees in Equity relating to Apprentices. 
11. 8 b. 


, , RQÞ"aa co . 


a my 


12. Aſſignirg 


Th -- Apprentices. ale 115 


12. * and turning over A tices to 
_A_—_ Makers. . mm” 

13. Refunding Apprentice Fee. | 

14. How' Apprentices are to be taken Care of, 
when their Maſters happen to die, rat 


come Bankrupt. 
ö 15. Diſcharging Apprentices. 
| 16. Making A Free. 


17. Apprentices ſetting up Trades, 
18. Apprentices to Watermen, 


19. Poor Apprentices. 
; 20. Where Apprentices ſhall * 
, minally. 
. 3 I 
d 
„ 1. Whe are capoble of binding themfeluts Aue 
- frentices. 
eee after his fall Age a Man May be A 
| r ſo he may be bound 4 
4 by u N 4 Com. Dig. Bo. Q 32 by 


„ 
By 5 E. 4. ed. 35 e ia 
dall be — 0d. ana Atl aling half of refuſing. 
pions: in. Dlget bien Apgrenccs 1 
Huſbandry or any other Part before expreſſed, and POO 
hall refuſe ©. to de; upon Complaint made to | 
= ultice of Peace, er to the Mayor, Bailiffa, 
cad Officer, of the City, Town Corporate, 
or Market Town, they ſhall have Power to ſend 
for the Perſon refuſing; and if the Juſtice, &c. 
nt BY hall think the Perſon meet to ſerve in that Art, 
tie Juſtice, Sc. ſhall have Power, if the Perſon 
unt Bi refuſe to be bound, to commit him unto Ward, 
until he will be bound to ſerve as an Apprentice. None above 
es. Wl By £8. 36. No Perſon ſhall be — to 9 
mer into ang Apprenticeſhip other thay uch as 
be ander the Age of 21 Years.” =_ EEK 
2. 


| 
| 


o 
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2. Whe may take an dyretics 


Apprentices By 5 'Eliz. c. 4. fe. 25. Every Houle. 
. "Hulban- hold . Plough 1 und may have Ap. 
+8 prentice err 
and under eighteen, to ſerve in Husbandry until 

his Age of twenty one Years, or twenty four.“ 
Apprentices By /e#, 26. Every Hooſholdef twenty-four 
to Trades. Years old, dwelling in any City or Town Corpo- 
rate, and uſing any Art, may have the Son of any 
Freeman, not occupying Husbandry, nor being a 
.., Labourer, and inhabiting in any City or Town 
Corporate, to ſerve” as an Apprentice, after the 
: m of London, for ſeven Years ſo as the 
Term of ſuch A tice do not expire before he 

be of the Age of 24 Years.” -«© | =, 

Whom By fe. 28. „ t ſhall be-lawfulito eren 
— Houſeholder twenty-four Years old, not occupy- 
_—_ Ap- ing Husbandry, nor being a Labourer, dwelling 
prentices in in any Town not Corporate that is a Market 
Matket Town, and uſing any Art, to have the Child of 
Towns not any other Artificen not occupying  Hasbandry, 
Carpornte. | Ec. which ſhall intiabie in 2 3 Market 

Town within the fame Shire, av a Apprentice 
to any Art uſually _— in ſuck Market 
| Town.” See 8 Rep. 12 b 
What Ap- By ed. 29. It wal be hd es Per- 
prone» fon dwelling in ſuch Market Town, uſing the 
&. aw. Art of a' Merchant trafficking into Parts beyond 
ling in a the Seas, Mereer, Draper, Goldſmith, Iron- 

Market monger, Imbroiderer or Clethier, do take any 
— not Apprentice, or inſtruct any Perſon except fuch 
may take, Apprentice be his Son, or the Father or Mother 

of ſuch Apprentice ſhall have Lands of the yezrly 

, Value of 3 J. of Freehold, to be certified unde? 
the Hands and Seals of three Juſtices of the Shire 

| where the Lands lie, to tbe Head Officers of ſuch 


Market Town, there to remain of Record. See 
0 


Gr. El. 723. pl. 55. 


on 7 


* 


vn” oF r tee 
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By 8. 30. “ It ſhall be lawful to any Smith, Theſe Arti- 
Wheel-wright, Plough-right, Mill-wright, Carpen- te may 
ter, Rough-Maſon, Plaiſterer, Sawyer, Lime-burn- — 
ex, Brick maker, Bricklay er, Tiler, Slater, Helier, whoſe Pa- 
Tile-maker, Linen Weaver, Turner, Cowper, Mil rents may 
ler, Earthen Potter, Woollen Weaver weaving Houſe- *\{p<nd 
wifes or Houshold Cloth only, -Fuller, Burner 70 
Oar and Wood aſhes, Thatcher or Shingler, where- 
ſoever he ſhall dwell, to receive the Son of any 
Perſon as Apprentice to be taught in theſe Occu- 
pations.” See Ley. Rep. 249. 2 Salk. 611. 
Carth.' 162. 3 Med. 152. 4 Tp. 
By ed. 33. All Perſons that have three Ap- One Jour- 
prentices in the Occupations of a Cloth maker, "IR for 
Fuller, Shearman, Weaver, Taylor or Shoe- — 4 
maker, ſhall keep one Journeyman, and for every above three. 
Apprentice above three, one other Journeyman, 
upon Pain of 104. | 
Zy 1 Fac. c. 17. /e8. 3. No Perſon ſhall Who only 
make any Felt or Hat, unleſs he ſhall have firſt na; be Felt- 
ſerved as Apprentice in the ſaid Trade ſeven — 
Years,” neither ſhall they ſet to work in the ſaid Servant, 
Art, any other Perſon than Journeymen that have and how 
lawfully ſerved, and Apprentices lawfully bound, many. 
nor above two Apprentices at one Time; upon : 
Pain to forfeit 5 J. for every Month.” 
By. ſe. 5. Nothing in this Act, or in Sons may be 
8 Elia. c. 11. ſhall charge any Perſons lawfully Apprentices, 
exerciſing the ſaid Art, for ſetting their own 
Sons to the making of Hats or Felts in their own 
Houſes, ſo as ſuch Sons be bound by Indenture 
of A for ſeven Years, which Tem 
ſhall-not be to expire before he be of the Age of 
two and twenty Years.” |  _- ,, 
By 13 & 14 Car. 2. c. 5. ſect. 18. , What- None to 
ſoever Perſon under the Regulation of the weaving bave above 
Trade, ſhall employ two Apprentices, ſhall like- e gdf. 
wiſe employ two Journeymen ; and no Maſter and having 
Weaver under the Regulation, ſhall have above two, to have 
two Apprentices, or any Week boy, to weave in — 2” 
Aa * 


« 2 * 
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2 Lon in werſed- weaving; Pain for e\ 
sf dig” 7 

aue bn @ Ti eme 


— Oortenam bwen the Maſter awd s third (a) 
berweesr Perſon; dhe Servant not being a Party, makes bo 


thin Perfon Appremticoiip. © Salk; 429. fl 28. f Mod 
makes no 12 Med. 152. « « 400, 
Apprentice- EY * 

Binding An A ice muſt be 5 Mad. 3 20. 
— — Salk. 68. * 2 K. 4 2 
Intenteres. and by Stat.” 5 Bhs. © 4. felt. 25. i muſt be 


Deed (5) indented; foe 2 Bugs. 192. and in 
Iarolment, ſome Places the Apprentice mult be murolled. 
5 EA . 4. Ad. 29. 3 Lev. 789. 6 Mod. by. 
2 Vern. 64. pl. 57. id. 292. 4 Com. Dig. 90. 
it is neteſſary in order to prove Party Ap. . ' 


—— CL rp 
As Agprevtice was turned over to A. arcarding to 
a uſtora of the City of Londen, before the Chamberlain, 
Or. The Affignee cannot maftrtain Covenatit on the Indea- 
ture of Apjirenticeſhip; for he is no Party to the Derd, ant | 
Ouſtom cannot mates an Aﬀegnee. Shit, Rep. 4. 
(5) An AQion was 'brovght againſt! the Dafemdant, for 
inticing away and detaining the Plaintiff s Apprentice, who 
had agreed by Writing to ſerve the Plaintiff fer feven Years, 
Upon Badener it appeared, mat the Seile of the Writing 


* 


began, This Þndenture, It. but in Fall the Pchment W 


not indented, but was a. Deed Poll, On Exception taken 
to the Deed, it was inſiſted that the young Man was not an 
© Apprentice, becaufe he was not bound by Indenture. An 
 Iifaitt can be bound no other way than as the Statute of 
5 Elke direfts, which is by Indenture, and nothing can 
make this good. The Deed cannot no be indented, for 
that would be a Forgery. Therefore unleſs the Plaintiff 
 ſhews the 2 to be of full Age at the Time of 
fig fuck Deed, he cannot be wecouvieed Nis Apprentice, 
and by Conſequende nw Action can lie for detalning the 
z neither can the Plaintiff. prove him to be hie 
Servant by this Deed, for he has declared for an Appren- 
tice, and muſt prove him fo to be. Therefbre the Plaintiff 
was honfoited, S Caf. 284. pl. 2/22, 


82 8 


ff 
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prontice. Slin. 579. pl. 2. And a 
. the Inrolment of Apprentices in 3 Lord 


#, 3. Apprentice. 
and Bur- Binding, 

gl ces, other. otherwiſe 

eib dn by the 475 ſhalt be cer void 

ly wid ih the Law to all Intents and Purpoſes: 

atd every Perfon that ſhall take any Apprentice 

contrary. eo. the faid Act, ſhall forfeit 10 7. half to 

the King, and half to him that fhall ſue in the” 

Seffiong, or other Court of Record ; or if it is in 


| 2 Town Corporate, then ty the Uſe of fuch Town, 


a by the Charter. 5 FL c. 4. fed. 41. 
By the ſeveral Stamp Acts, the binding (except Stamp, 
: be of Pariſh Apprentices) ſhall be on à 25. 2 
Stamp; and the fame ſhall not be given in Evi - 


fl dence in day Court till it be ſtamped, and the Do- 


ties paid. Burn. 57. 

By-Law vf the Surgeons Company in London, A Perſon 
That no Member ſhall take an Apprentice whocannot be 
does" got Underftand the Lamm Tongue; bis Abi» surgeon un- 
lay wherein ſhalt be tried by the „ Or leſs he un- 
ode of them, before his being bound, is 1 

By-Law. And a Return to a Mandamus, Lati 
= 1 12 Man Nr upon rer i, Trial to be, 
and in Fatt was t it,” was al. 
lowed. 2 Hur. Rep. 8 n 

A Muaſters frequent! deren fo 1 Seereise rte, 
be latter Part of their Time, when they become mould take 
| afefs); it is recommended: to all Perſons Cate that, 
king Apprentices, to take Care that the Inden; de for ſeven 
tures of ſuch A be made for ſeven Years, Years, actu- 
and the ſaid Indentures be indented, duly ſtamped, As indent- 
nd that the Duties to be paid for the Money ; — — od 
ken with ſuch Apprentices, be duly paid. An — 


vac Obſervance of theſe Directions will prevent 
many 


An App pence maſt be rei by the Name And by the 
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Apprentices Maſters alſo frequently loſe their Apprenticez 


enliſting 
themſelves. 


Som given 


to be written 
in the In- 
denture. 


ven, one Moiety to the Crown, the other with 


ty Shillings of every Sum more than 50/. which 


Maſters and Setvants. . ; 
many Inconveniences to both Maſters and Ap. 
prentices. Field. Extr. Pen. Laws 114. 


by their enliſting ; and tho' an Apprentice may be 
diſcharged by a Juſtice of Peace when enliſted, 
yet as Recruiting Officers frequently give large 
— for the raiſing of Men, whether they de 
Apprentices or not, I apprehend they may (a) in. 
diet ſuch Apprentices for this ſpecies of Fraud; 
and an Example or two of this ſort would moſt 
certainly put an End to this Impoſition, for an 
Officer cannot (5) recover this Money by an Ac- 
tion from the Maſter. bid, 115. | | 


&3 * LEES: 2 3 a> 2 F ' 
4- Duties payable for Conſideration Money, &c. en 
binding Apprentices, &c. 
By 8 Ann. c. 9. fd. 32. © Aſter the firſt of 
May 1710. there ſhall be paid the Duty of Six- 


pence. for every twenty Shillings of every Sum of 
50 J. or under, and Twelve-pence for every twen- 


for ſeven Years ſhall be paid or agreed for, in, 
the putting out any Apprentice to learn any Trade 
or Employment ; and, proportionably for*greater 
or leſſer Sums, to be paid by the Matter or 
Miſtreſs.” _. | Ft 

By /e8. 35. The full Sum given ot agreed 
to be given with an Apprentice, &c, ſhall be 
written in Words at length in the Indenture, Cc. 
which muſt bear Date on the Day it was exe 
cuted, upon Pain that every Maſter or Miſtreſs of- 
fending in thoſe Particulars, ſhall for every Offence 
forfeit double the Sum given or agreed to be gi 


4 Colls 


1 FI a — 


(See Berl. Fuft. 300. a=, Es»... a9 01 
46) See Se?, 8, 9. Of this Head 44 Apprentice. & 
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Cofts to him who will ſue within one Year after 
the Time limited for ſuch- Apprentice to ſerve his 
Maſter, Fc. is expired.“ , 
By ei 36. © Over and above the Stamps re. New 
quifite for che Indenture, the Commiſſioners ſhall Stamre. 
ovide two new Stamps, one whereof ſhall de- 
Ge the Duty of Six-pence, and the other one 
Shilling in the Pound ; and all Indentures executed 
within the Bills of Mortality, ſhall be brought to' 
the Stamp. Office, and the Duties paid to the Re- 
h ceiver General, and upon Payment thereof, it' 
" WH fhall be ſtamped with one of the new Stamps with- 
in a Month after it is dated.“ 3 
By fe 37. All Indentures, &c. of Ap. Indentures 
prenticeſhip, which ſhalt be executed in any other to be bought 
Part of Great Britain, ſhall. within two Months fo — 
aſter they are executed be brought either to the in 5 
Head- Office, or to ſome Collector of the Stamp- Monts 
Duties, and the Duty ſhall be paid, and in caſe after Date. 
the Payment ſhall be made to the Receiver Ge- ä 
neral, the Indenture ſhall be ſtamped; and in 
caſe the Payment ſhall be made to a Collector, he 
ſhall indorſe in Words at length a Receipt of the 
Money paid to him, and ſubſcribe his Name.” 
By je. 38. Every Indenture ſo indorſed, if Within 
it is executed within fifty Miles of Loxdon; ſhall, what Time 
within three Months after Date, but if executed nuf bat 
at greater Diſtance, then within fix Months after gamped, 
Date, be brought to the ſaid Head Office, where | 
(the ſame being produced, with a Receipt in- 
2 it ſhall be ſtamped with one of the new 
amps.“ 5 ; | 
By /e8. 30. * Indentures wherein the full (a) Indentures 
dum agreed om ſhall not be inſerted, or the Duties otherwiſe 
' nenn G not i- 


- 
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(a) By 8 An, c. gfe, 40. cc Mo given to 
"ut Apprentices, either. by Pafiſhes * x_ Charities, 
not pay any Duty.““ 
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not paid, or not ſtamped or tendered to be ſtamped, 
ſhall be void, and not available to any Purpoſe 
whatſoever, and the Apprentice ſhall bave no Pri. 
vilege of Freedom, or uſing his Trade.“ 


how dera mitted in Evidence in any Suit to be brought by 
de., the Parties thereunto, unleſs he for whom it ſhall 
de given in Evidence firſt make Oath, that to t 
beſt of his Knowledge, the Sum therein men. 
tioned was all that was paid, &c. on the Behalf 
7 the Apprentice, for the Benefit of the Maſter, 
"Ap 
Penalty on By 9 An. c. 21. ſe. 66. If any Maſter, c. 
Maſters not ſhall negle& to pay the Duties above-mentioned, 
P2Y!Ng he ſhall forfeit 50 J. one Mojety to her Majeſty, 
and the other Moiety to ſuch. Perſon as will ſue 
for the ſame.” | . 
Double Du- By 18 Geo. 2. c. 22. ſect. 24. If any Maſ- 
ties for Non- ter or Miſtreſs ſhall negle& to pay the Duties for 
payments Apprentices directed by 8 An. c. g. and 9 Au. 
c. 21. within the Times limited, he ſhall for every 
ſuch Negle& forfeit double the Duties charged, 
over and above all other Penalties, which ſaid Pe- 
nalties to be levied by this Act, ſhall be recovered 
and applied in the ſame Manner as any Penalties 
| inflited by the former Acts.“ 
Encourage® By /e#. 25. © If any Maſter, c. ſhall neg - 
ment to Ap- lect to pay the ſaid Duties within the Times limi- 
prentices: ted, and any ſuch Apprentice ſhall pay the ſaid 
Duties, Dnties, and alſo the Penalties inflicted by this Ad, 
within one Year after the ſame ſhall be incurred, 
(ſuch Maſter or Miſtreſs not having then paid the 
ſaid Duties and Penalties, altho' required by ſuch 
Apprentice, (Fc. ſo to do) then ſuch Apprentice, 
&c. within three Months after ſuch Payment, 
may demand of his Maſter or Miſtreſs, or their 
Executors or Admipiſtrators, the Money paid to 
ſuch Maſter or Miſtreſs, for ſuch Apprenticeſhip, 
&c. and if it ſhall not be paid 9 _ 
| ontns 


3 


Indentures By ect. 43. No Indenture, c. ſhall be ad- 


ö 


— 
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Months after ſuch Demand, ſuch Apprentice, Qc. 
may recover the ſame, with Coſts againſt ſuch 
Maſter or Miſtreſs, &c. or their Executors or Ad- 
miniſtrators, by Action of Debt, &c. in any Court 
of Record at #:iminfter, wherein no Eſſoin, &c, 
ſhall be allowed; and every ſuch Apprentice, &c. 
may, upon Payment of ſuch Duties and Penalties 
as aforeſaid, be diſcharged from his Apprentice- + 
ſhip, and from all Actions, Penalties and Da- , 
mages, for not ſerving the Time for which he was 
bound, or agreed to ſerve.” j 
By 20 G. 2. c. 45. ſe#. 5. © If any Maſter On Payment 
or Miſtreſs, who ſhall become liable to the double Nudes Pe, 
Duties charged by 18 G. 2. c. 22. ſect. 24. ſhall nalties diſ- 
y the ſaid double Duties, and alſo tender the charged. 
ndentures or Contracts to be ſtamped, within two 
Years after the End of the Apprenticeſhip, and 
before any Suit commenced for the Penalties, the 
Indentures or Contracts of ſuch Apprentice, &c. 
ſhall be good, and may be given in Evidence in 
any Court; and the Apprentices, &c. therein 
named, ſhall be capable of exerciſing their in- 
tended Trades, as fully as if the Duties ſo omitted 
had been duly paid: And all Perſons, who ſhall 
have incurred any Penalties by the Omiſſions afore- 
| faid, upon Payment of ſuch double Duties within 
4 the Times laſt before limited, ſhall be diſcharged 
* WI from the ſaid Penalties.” 
0 By /e. 6. If any Maſter or Miſtreſs ſhall Apprentices 
„„ Þccome liable to ſuch double Duties, and any ſuch 3 — 
d, Apprentice ſhall, after ſuch Forfeiture incurred, ties, to be 
ne either in the Preſence of one Witneſs, or by Wri- repaid dou- 
h WM ting under his Hand ſigned in the Preſence of one ble the Ap- 
e, Witneſs, require his Maſter or Miſtreſs to pay Prentice Fees 
it, WI the faid double Duties, ſuch Maſter or Miſtreſs, 
eir WI hall within three Months after ſuch Requeſt pay 
to the ſame, and ſach Apprentice, ſhall within two 
ip, Years after the Determination of his Apprentice- 
ce Wl Op, pay the ſaid double Duties not paid by his 
1 G 2 Maſter; 


| 
| 
| 
| 
| 
| 
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Maſter, then ſuch Apprentice, may within threq - 
Months after ſuch Payment, demand of his Maſter 
or Miſtreſs, or their Executors or Adminiſtrators, 
double the Sum ce other Conſideration, paid or 
contracted for in reſpect of ſuch Apprenticeſhip ; 
and in caſe it ſhall not be paid within three Months 
after ſuch Demand, ſuch Apprentice may recover 
the ſame, with Coſts, by Action of Debt, Cc. in 
any Court of Record at Veſiminſſer, wherein no 
Effoig, c. ſhall be allowed; and every ſuch Ap- 
prentice, &c. ſo paying ſuch double Duties, may 
upon Payment, and ſigniſying by Writing under 
his Hand, that he deſires to be diſcharged from 
his Apprenticeſhip, be diſcharged from the ſame, 
and from all Actions, Penalties and Damages, for 
not ſerving the Time for which he was bound, or 
agreed to ſerve.“ " IE 
And to bare By ccf. 7. © Every ſuch Apprentice, ſhall have 
fame Benefit the ſame Benefit of the Time he ſhall have con- 
of Service as tinued with ſuch Maſter or Miſtreſs, as in caſe of 
if turned ay , 
Du an Aﬀignment to a new Maſter. | 
Apprentices _ By ef. 8. Where any Proſecution ſhall be 
paying dou- commenced againſt any Maſter or Miſtreſs, for the 
le Duties Penalties inflicted by former Acts, and the Ap- 
woo, Fee”, prentice ſhall pay ſuch double Duties within two 
commences Yeats after the End of his Apprenticeſhip, he ſhall 
againſt their be.qualified to exerciſe his Trade, and the Inden- 
Mafters tobe tyres or Contract ſhall be good, and may be given 


— in Evidence in any Court. 
Trades, Cc. | | 
By Stat. 5 Geo, 3. c. 46. ſe. 18. © Every 
Names of Chamberlain and other proper Officer of every 
Apprenticer, City and Corporate Town, or Company, where 
_— — any Clerk, Apprentice or Servant obtains bis Free. 
Books by dem by Servitude, ſhall enter in a Book to be 
proper Offi- kept for that Purpoſe, the Names of all ſuch 
cer, Clerks, Apprentices and Servants, as ſha!l be put 
out within the Juriſdiction of ſuch City or Town 
Corporate, and alſo the Names and Flaces Z 
: I Abode 
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Abode of the Maſters or Miſtreſſes, and the Sums 
of ja] Money paid or agreed for, and the Pyofeſ- 
fion, Trade or Employment which they are to 
learn; and the Date of the Indentures;z on For- 
feiture of 20 J. (3) 1 | | | 
By eck. 19. And all printed Indentures ſhall Printel No- 
have the following Notice printed under the ſame, riet to be on 
wiz. © The Indentare, Covenant, Article, or nn 
Contract muſt bear Date the Day je is executed; 
and what Money or other Thing is given or con- 
ttacted for with the Clerk or Apprentice, muſt be 
inſerted in Words at length; and the Duty paid 
to the Stamp Office, if in London, or within the 
weekly Bills of Mortality, within one Month after 

the Execution; and if in the Country, and out of 

the faid Bills of Mortality, within two Months, 
to a Diſtributor of the Stamps or bis Subſtitute; 
otherwiſe the Indenture will be void, the Maſter 
or Miſtreſs forfeit 5o J. and another Penalty, and 
the Apprentice be diſabled to follow his Trade, 

or be made free.” Ard if any Perſon, ſhall fell 

any ſuch Indenture, &c. without ſuch Notice 

being printed under the ſame; he ſhall for- 


— — — — —— 
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ſeit 101. . 2 

By Stat. 6 Geo. 3. c. 40. ſe#. 5. Further N 
Time, wiz. to 29th September 1766. is allowed Ie. 30 . 
to Perſons who have omitted to inſert in Words at ſors ty Sep» 
length in Indentures or other Writings, relating to fanber 1766, 
the Service of Clerks, Apprentices, or Servants, 

the full Sums agreed to be paid by ſuch 

Clerks, &c, „ Ye 


— 
— 9 . 
act. ji nn 2 ab. Y a ht AS r 
— — — — 
"4 - 
* 


(a) But it is not ſaid or other Things equivalent. i 
(5) Half of whieh belongs to the King, and half to him 
| nr any Court of Record, with full Coſts, : 
0 41. : DL 


G 3 5. Power 1 
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5. Power of (a) Maſter to correct his Apprentice, 


* Maſter may It is clearly agreed that a Maſter may by Law 


corlect, correct and puniſh his Apprentice or Servant in a 
reaſonable Manner for abuſive Language, Neglect 
of Duty or other Misbehaviour, ſo it be done 
with Moderation ; but though a Maſter may beat 
his Servant, yet he cannot delegate that Power to 

but h's Wife another, and therefore if a Maſter's Wife beats 

cannot. him, it is good Cauſe of Departure. F. N. B. 
392. Black. Com. 416. 3 Bac. Ar. 566, 567. 
3 Vin. Abr. 20. 

Maſter con- Sir Bartholomew Shœaver, Knight, and Re- 


5 — 4 corder of the City of London, in the Reign of 


desting his King James the Second, gives us an Inſtance of 
indentured an Information being brought againſt the Maſter 
Apprentice. for immoderately beating his Apprentice by In- 
denture, and that the Court held it lay, and the 
Maſter was convicted. 2 Show. Rep. 289. 
pl. 288. Oe 
Death enſu- From this Authority which a Maſter has over 
ing from his Servant, it is held in Law, that if a Maſter 


Correction deſigneth moderate Correction to his Servant, and 
not Murder, accordingly uſeth it, and the Servant by ſome Mil- 


but per 1#- fortune, dieth thertof, this is not Murder, but 

fortuniam, per Infortunium, becauſe the Law alloweth him to 
uſe moderate Correction, and therefore the deli- 
berate Purpoſe thereof is not of Malice prepenſe. 
H. H. Pl. Cr. 454. 

Death hap- But if the Maſter deſign an immoderate or un- 


ing f . n an 1 
pening nn reafonable Correction, either in reſpect to the 


Correction. Meaſure or Manner, or Inftrument thereof, and 


Murder, the Servant die thereof, Lord Ch. Juſt. Hale ſees 
not how this can be excuſed from Murder, if done 
with Deliberation and Defign : Nor from Man- 

; ſlaughter, if done haſtily, paſſionately, and with- 
out 


(a) See Stat. 5 El. c. 4. ſect, 35. 
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out Deliberation ; and herein Conſideration muſt 
be had of the Manner of the Provocation, the 
Danger of the Inſtrument, which the Maſter 
uſeth, and the Age or Condition of the Servant, 
that is ſtricken. H. H. Pl. Cr. 454, 473, 474. 
Feft, Cr. Law 262. Kiel. 64, 133. Comb, 408. 


5 
' 
: 
j 
. 
4 
N 


6. Suing Bonds, & c. for Apprentices their Fide- 
| lity, &c. 


* 
— — — ——Ä— — —— ——— — _ — 


In Debt on Apprentice's Bond, that if Appren- 1, Debt on 
tice ſhould imbezil, &c. and if within twenty Bond for 
Days after Notice given thereof to Defendant and Imbezzle- 
one A. and proof to them made, &c. ſhewing 7 
to Defendant and 4. a Confeſſion under Hand of fry, and 
the Apprentice, is not Proof (a) ſufficient, the Ap- how to be 
prentice being not Fide Dignus, and Notice and made. 
Proof ought to be given to them both together, 
and not to one at one Time, and the other at an- 
other Time. Plaintiff ſhould ſhew in what Place 
he became Apprentice, and that he was ſuch a 
Perſon as might be Apprentice by 5 El. and tho' 
the Statute is not pleaded Defendant ſhall take 
Advantage thereof, becauſe it is a general Statute. 

Cro: Els. 723. pl. 5. . mY 

Bond was given — the Truth and Honeſty of Injunction 
an Apprentice. The Maſter pretended Goods granted. 
were loſt, and got the Apprentice to ſign a Note 
as of the Particulars of the Goods loſt, and the 
Value of them, but let the Note ſleep for two or 
three Vears without acquainting the Obligor with 
it. An Iſſue was directed on x Quantum Damni- 
ficatus, but the Note not to be given in Evidence, 
and aſterwards the Defendant, the Maſter, being 

264 G 4 nonſuit 


— 


—— 
_> 


(a) It is not ſufficient to ſay that Proof was made, but 
Plaintiff muſt alledge preciſely in Fact that the Appren- 
tice embeziled ſo much, for Proof is not material unleſs 
ſuch a Thing was done; and he muſt a'ſo alledge how the 
Proof was made, Cre, Jac, 488. pl. 8. 
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nonſuit upon full Evidence, a perpetual Injunctiou 
was decreed againſt the Bond for all Breaches 
paſt beſote the Action brought by che Maſter at 
Obligor an- A. a Father, on putting out his Son Apprentice 
ſwerable no to B. was bound in a Bond of 1000 4. Penalty for 
— — his Son's Fidelity. The Son imbezzles 203 |, 
Bond. which A. paid, but deſired B. to truſt the Son no 
more with Caſh, or but very ſparingly. - About 
a Year after the Son imbezzled about 300 J. more, 
and fo. it ſtood for ſeveral Years, when upon Ac- 
count it appeared he had.imbezzled 27 50 J. but 
of this B. gave no Notice to /. till two Years af- 
ter the Apprenticeſhip ended. Sir Joſeph 7ehyll, 
Knight, Maſter of the Rolls, decreed A. to pay 
the 1000/7. over and above the 203 / before paid; 
but Lord Chancellor King decreed the Payment of 
ſo much as would make it in all 10007. and the 
203. to be a Part of it. 2 Wil. Rep. 288. 2 Eg. 

Caf. Abr. 586. pl. 2, Sel. Chanc. Caf. 43. 
Collateral Debt was brought on a Bond entered into by 
Contrats an Apprentice to deliver up a true and juſt Ac- 
— 4 5 El. count of all Wares delivered to him to trade 
c. 4 and Withal. It was objected, that this was void by 
therefore the Statute of 5 El. c. 4. But by the whole Court 
— clearly, all ſuch Contracts are out of this Statute, 
nity, that being only to make Contracts void for the 
baving an Apprentice, whereas this is only for 
the making a juſt Account, which is a collateral 
thiog ; and Judgment for the Plaintiff, 3 Buftr. 

179. Quere. 

Exception to Debt upon Bond, for the faithful Service of an 
— Apprentice, conditioned amongſt other Things, 
that the Apprentice ſhould give an Account of his 
Maſter's Wares, c. upon reaſonable Demand. 
The Defendant pleaded Perſormance. The Plain- 
tiff replied, that ſuch Goods came to the Hands 
of the Apprentice at H. and that he was required 


to give an Account thereof, but refuſed. Excep- 


tion 


VISO bo 2790 RN 
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tion was nee £0 

faid who required the Apprentice to account, nor 

to whom; and likewiſe that it was ad tunc W 

ibidem reci/avit, but not adbuc recuſat; and held 

to be ill. Latww, 386, 389, 

An Apprentice's imbezzling or making «le of Imbezzle- 
his Maſter's Caſh, will be a Forfeiture of his In- went 3 
dentares; for he has only the Cuſtody of his Mal. — 
ters Goods. 10 Mod. 144, 145. 

In Indentures of | Apprenticeſhip the Father Father and 
covenants to pay the Apprenticefhip-Money ; the 0 — 
Son covenants to account for bis Maſter's Goods; h net? 
and in the Conclufion Father and Son each bind Apprentice, 
themſelves for the true Performance of all Cove- ſhould ac- 
nants and Agreements therein. Court: The End unt. 
of binding the Father was to anſwer Wrongs done 
by the Son, and he muſt anſwer for any; and the 
Covenant that each did bind himſelf, &c. muſt be 
ſo, where the Son is bound to perform the thing 
for which the Covenant was made, and this Clauſe 
is- uſually inſerted, that the Covenants may be 
taken diſtributively, vi. that each of the Cove- 
nantors ſhould perform his Part ; and this makes 
the Covenant of the Son bind the Father, who 
covenanted for him as well as for himſelf. 8 Med. 

190. ö 

1 by a Merchant againſt one who was his ay Statute of 
prentice, for an Account of Goods and Money — 
which he was intruſted with, both during his Ap- 
prenticeſhip and after, as his Factor and Agent, 
The Deſendant pleaded the Statute of Limitations 7 
21 Jat. c. 16. The Plea was allowed good as to the 
Goods, Qc. received during his Apprenticeſhip, 
and till he was made free, but not after his Ap- 
prenticeſhip ended; ſo ordered to anfwer that Patt 
of the Bill, but without Coſts. Finch's Chan, 

Rep. 370. 

A. puts his Son Ame to B. we gives Conftruce 
1000 J. Bond for his Fidelity, and at the fame ton of a 


G5 Time FB — 
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Time B. covenants with 4. to ſee the Apprentice 
make up his Caſh once a Month at leaſt. Per 
Wright Juſtice : The Meaning is that B. not only 
ſee the Figures right, but the Caſh effeQually 
made up, 1o that B.'s Pretence that the Appren- 
tice had inſerted Banker's Notes, &c. as remain- 
ing, when he had diſpoſed of them, is no Excuſe, 
and the Bond and Covenant are as one Agree- 
ment, that the Plaintiff 4. would be anſwerable 
monthly, provided Accounts were taken monthly, 

and would be anſwerable but for one Month's 
Imbezzlement, and decreed 4. to anſwer no more 
than B. proved imbezzled in the firſt Month, when 

. the Imbezzlement began. 2 Vern. 518. pl. 468, 


7. Ations againſt an Apprentice, 


Infant Ap- Tt ſeems clearly agreed, that by the Common 
Tabl. tee Law Infants or Perſons under Age of 21 Years, 
iable to be . . . 

ſued on their cannot bind themſelves Apprentices in ſuch a Man- 
Indentures, ner as to intitle their Maſters to an Action of 
Covenant, or other Action for departing their Ser- 
vice, or other Breaches of their Indentures: Which 
\ makes it neceſſary, according to the uſual Practice, 
to get ſome of their Friends to be bound for the 
faithful Diſcharge of their Offices, according to 
the Terms agreed on. 3 Bac. Abr. 547. Eg. 

Caſe. Abr. 6. pl. 3. | 
Minors By Stat. 5 El. c. 4. ſe. 43. Every Perſon 
— who ſhall be bound by Indenture to ſerve as an Ap- 
of Appren- Prentice in any Art or Labour according to this 
ticeſhip, Statute, albeit the ſame Apprentice be within the 
Age of 21 Years, ſhali be bound to ſerve for the 
Years in their Indentures contained, as if the ſame 

Apprentices were of full Age.” 

No R-medy But this is to be underſtood of a Compulſion by 
lieth againſt Means preſcribed by the Statute ſupra, for altho 
1 an 


an Infant 


Apprentice 
ex his Covenant notwithſtanding the above Statute, 


- —_—_— ww _— yo = 


— 
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an Infant may voluntarily bind himſelf an Ap- 
prentice, and if he continue an Apprentice for 
even Years, he may have the Benefit to uſe the 


Trade; yet neither at the Common Law nor by 


any Words of the above mentioned Statute, a 
Covenant or Obligation of an Infant, for his Ap- 
prenticeſhip, ſhall bind him ; but if he miſbehave 
bimſelf,, the Maſter may (a) correct him in his 
Service, or complain to a Juſtice of Peace, to 
have him puniſhed -according to the Statute, but 
no Remedy lieth againſt an Infant upon ſuch 
Covenant. Cro. Car. 179. pl. 3. Cro. Fac. 494. 
7 Med. 15. | 


8. Actions by others againſt Maſter on account of 
his Apprentice, 


A Goldſmith's Apprentice ſold an Ingot of Maſter liable 
Gold and Silver upon a ſpecial Warranty that it for Fraud of 
was of the ſame Value per Ounce with an Eſſay Prentice. 
then ſhewn, Upon the Evidence it appeared he 
had forged the Eſſay, and that the Ingot was 
made out of a Lodger's Plate, which he had 
ſtolen. And the Chief Juſtice held the Maſter 


was anſwerable in this Caſe. Stra. 653. Sel, 


Caf. Evid. 124. 
A Note under the Hand of the Apprentice ſhall When Note 


bind his Maſter where he is allowed (5) to deliver % Bren- 


out Notes, tho' the Money is never applied to the bind Maſter 
-Maſter's Uſe. 3 Salk. 235. See R. Nn. 


225, 


1 _— 


————— 


(a) Of the Maſter's Autherity in this Reſpect, ſee 
5. „Power of Maſter over his Apprentice. Page 126, 
() But where he is not allowed or accuſtomed to de- 
liver out Notes, there his Note ſhall not bind the Maſter, 
unleſs the Money is applied to the Maſter's Uſe. 4 Salk, 


235. or the Maſter conſents afterwards, Comb, 450. 


9. Aclien: 


* 
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34. A 3.4 A ei 10 57888 9 14 10t 7 18 
9. doe, by Maſter ogatnft- Where in ace, of 
bis Apprentice. 11 EN 
£388 tf DON 5-494 DIUDARL et vid} j 106 . 


Maſters to By Stat. 2 An. 6. 16. fer. 17. “ When Pa. 
s — the Age of 18 Years) and other 
8 _ voluntary Apprentices, ſhall be impreſſed or enter 
into her Majeſty's Service, the Maſten of fuch 
Apptrentices, ſhall be jatitled to able Seamen's 
Wages, for ſuch of their Apprentices as ann upon 
Exnmination be found qualiied ++ 1 
And all Mo- If an Apprentice worles for another Perfon who 
= for his feceives the Monies arifing from ſuch Work, the 
r 8 
Maſter may maintain an Action for the Money. 
8% Cafe. 292. Stra. 582. Barnard. K. B. 312. 
| Seamen's A Waterman's Widow took an Apprentice, who 
3 rer went to Sea, being preſſed into Queen Anne's Ser- 
eobereg. vice, ond earned two Tickets which came to De- 
| fendant's Hands, ſhe brought Trover for the 
Tickets, and had (2) Judgment; for whatever an 
(5) Apprentice gains belongs to the Maſter, and 
he may have an Action for it. Sali. 68. pl. 8. 
12 Mod. 415. 
If Appren- An Apprentice went to Sea, and the Maſter re- 
"4 Sager Covered his Wages, and alſo Prize Money and 
' frall have ſhort Allowance Money; though it was inſiſted 
Prize Mo- the Prize Money belonged to the Apprentice as a 


— | Reward 


＋— 8 „* 


(a) But where Trover was brought againſt Executor of 
-an Apprentice for a Ticket given out atter Death of Ap- 
K. - - prentice for Money earned by him during the Apprentice- 
ip, the Action is not maintainable, becauſe it never was 
q in the Apprentice's Poſſeſſion ; but if Executor after receives 
the Money, the Mafter may have Afſumpfit tor ſo much 
_ received to his Uſe, By Hel Ch, Juſt. . 12 Med, 


— 57 And if he be Apprentice only de Fade, it is ſufficient 
| mw —— being a wrong Doer; by Hel Ch. Juſt. 
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Reward for the Hazard of his Life, and the ſhort 
Allowance. Money, becauſe he was deprived - of 
his neceſſary Proviſion. - Se. Caf. Evid. 20. ; 

An Executor de Facto is intitled to the Wages 
of an Apprentice. 2 $7. C 216. Wes 
In an Action by the Maſter ſor the Defendant's Apprentice 
Dog's bitiog bis Apprentice, per quod ſerwitium NE tor 
amiſit, Lord Raymond Chief Juſtice allowed the — _ 
Apprentice to be a Witneſs, 2 Stra. 944. guad ſer vi- 

nf . [mg Xt | trum amiſits 
The inticing of an Apprentice to depart from AQion 
his Maſter is not (a) an Offence of a public Na- maintain- 
ture, but the Party's Remedy is by an (6) Action ble for in- 
on che Caſe, which be may well maintain. 6 006 07 
Mad. 182. £ %. 

"Treſpaſs wherefore N. his (c) Apprentice he took, What Count 
Ec is good, without counting when he was de- £29% 
tained, and how many Years he ſhould' be Ap. 
| i prentice; 


(4) An Indictment was for procuring an Apprentice to 
depart unlawfully from his Maſter, and ſeducing him. to 
take and” carry away his Maſter's Goods, The Defendant 
was found guilty, and it was moved that this was aoly a 
private Injury, for which Caſe lies, and not in its Nature 
public to maintain an Indictment; befides, no Fact is laid 
to be done in purſuance of this Inticing, and as to the car- 
rying away the Goods, no Venue is laid whence the Goods 
were taken away; and Judgment was arreſted. 3 Yin. 
Ar. 20. pl. 6. 6 Med. 99, 182, 288, 289. Salk. 380. 
pl. 17. 2 R. Raym. 1116, 1117. 3 Salk. 191. pl. 21. 
Inditment for cauſing an Apprentice to alfent himſelf - 
from his Maſter, and keeping and detaining him in that 
Abſence. It was moved to quaſh it, becauſe not a Thing 
of a public Nature, being no other than an Action on the 
Caſe; but the Court ſaid it was a great Offence, and would 
not quaſh it; but left the Party ro demur if he would. 
3 Vin. Abr. 2. pl. 5. 12 Med. 195. 2 
" (6) Caſe lies for ſeducing an Apyrentice from his Ser- 
vice, per quod the Maſter loſes his Service, Lev. 299. 
7. Raym. 200, 2 Saund. 169. 
(le) If the Writ be Servant for Apprentice, it may be 
pleaded in Abatement of the Writ, 2 R. Raym. 1117. 


* 
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tice ; for he ſhall not recover the Apprentice 

— Damages. 3 Fin. Abr. 20. pl. 1. 
When Treſ= A common Action of Treſpaſs will not lie for 
paſs will lie. inticing an Apprentice from his Maſter, but if one 
will take away an Apprentice with -Force, Tref. 
E will lie for the Maſter, declaring upon the 
Force, whereby he loſt his Service; by the whole 

Court. 6 Mad. 182. 

What Ac- If a Man knows that an Apprentice ran away 
tion proper from his Maſter, and he keeps and imploys him, 
. the proper Remedy is to bring an Action for ſo 
much Money paid to the Plaintiff s Apprentice in 
Wrong of the Plaintiff per Ch. Juſt. Raymond. 
| Barnard. K. B. 312. Sef. Caf. 292. 2 Lev. 63, 
What Proof In an Action for enticing away an Apprentice, 
neceſſary. it muſt be proved that Defendant knew he was 
the Plaintiff's Apprentice. Se/. Caf. 291. pl. 228, 

3 Barnard. K. B. $i. Ve | 
=> OY In Caſe Plaintiff declared that J. S. 19 Ser. 
2 and 16 Car. 2. was retained as an Apprentice — = 
Plaintiff for nine Years, and continued in his ſaid 
Service till 31 OZober 21 Car. 2. when Defen- 
dant procured ſaid J. S. to leave Plaintiff 's Ser- 
vice, whereby Plaintiff totally loſt all the Profit 
which by Reaſon of the Service of the aforeſaid 
J. S. for all the Remainder of the Time he could 
have gained; and after (a) Verdict for Plaintiff, 
and general Damages given, tho' it appeared the 
Term was not expired, it was intended that Da- 
mages were given for all the Term, as well the 
Time to come as paſt, for the Damages muſt be 
intended to be taxed according to the Declara- 
tion; and if it ſhould be intended otherwiſe, it 
would be uncertain to what Time they "y 
taxed, 


— _— 


(a) Upon Demurrer it may be helped, for Plaintiff may 
* Damages for the Departure only. Mod. Rep. 271. 
22 8 5 5 
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Verdict given, and Judgment arreſted according- 


had a Verdict in the Lord Mayor's Court, and the 


. — 
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16d, whether io the Exhibition of che Bill or 


u Lev. 299. 7. Raym.' 200. 2 Sand. 169. 

Cam. Rep. 232. pl. 129 
The Plaintiffs were Goldſmiths, and _ Stone Goldſmith's 

Apprentice overpaid a Bill 10 J. and in an Apprentice 

* r Money had and received to the Plain- _ 9 

ff Uſe, the Chief Juſtice allowed S/one to be a gend Wil- 

Wuneſs; though it was objected, that unleſs the neſs for 

Money was recovered back from the Defendant Maſter in 

Stone would be anſwerable to the Plaintiffs. But —_— 

Lord Raymond Chief Juſtice ſaid, he did it ex ze- back. 

eſtate of the thing, and it would be of miſchie- 

vous Conſequence, if in Tranſactions of this Na- 

ture a Goldſmith's Servant ſhould not be a Wit- 

neſs. So the Plaintiffs recovered the 10/, Stra. 


647. Sel. Caf. Evid. 113. 


10. Decrees in E quity relating to Apprentices. 


It was ſaid to be uſual in caſe of Apprentices, Bill proper 
after they are out of their Time, to exhibit a Bill by * 
to put their Maſters to ſue their Covenants within — of bis 
a certain Time, or elſe to deliver up their Inden- Time for his 
tures. Chanc. Caſ. 70. 2 Freem. 184. pl. 257, Indentures, 

Apprentice being ill uſed brought his Bill. De- Indentures 
creed that the Maſter deliver up the Indentures, 22 to be 
aud a Bond of 100 J. for his Honeſty, and re- for u Ua 
pay Part of the Money given with the Apprentice of Appren- 
with full Coſts; the Apprentice having before tice. 


— — 
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Maſter ordered to provide a new Maſter, which 
he refuſed to do. Finch's Chanc. Rep. 124. „ 
A Bond of 50 J. given by one Apprentice to Giving Se- 
mother Apprentice for Money won at Play, de. cdu be- 
1 be delivered UP. 2 4 l. Rep. 291. prentices ce 
, . creed to be 
* delivered up. 


Indentures 


; 
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Indentures * Indentures of 'Apprenticeſhip were decreed in 
2 the Mayor's Court 1 1 London, F rhinher the Cauſe 
— — was ſent back out of Chancery, to be delivered up, 
inrolled. becauſe not inrolled, tho' the Non-Inrolment wis 
Za232t the Inſtance of the Mother, which could not 
excuſe the Maſter, who had covenanted to inroll 
the Indentures; and altho' the Apprentice was 
4 bound for ſeven Years, yet he covenanted to 
make him free at the End of five Years, 2 Vern, 


f 495. l. 443. 


iy Cle of London: 


1. As to iran | — 
2. As to Inrolling. 
3. As to Aſpgning and Turning over. 
4. As to Maſter's dying. 
5. As to Differences between Maſter and Ap- 
prentice. 
6. As to Actions by Maſter againſt Appren- 
tice. 
7. As to Puniſhment. 
8. As to his Diſcharge. 
9. As to ſuing out Indentures. 
10. As to returning Apprentice Fee. 
11. As to taking up his Freedom. 
12. As to his Trading. | 


1. As to Neuer. 


Coftom of By the Cuſtom of (a) London, an Infant unmar- 
London as to ried, and above the Age of 60 14 may bind bim- 


F 
6 — - thts A _—. 


(a) Other Cities than Lenden, have no Cuſtom to make 
Infants Apprentices, to aſſign them, and after Apprentice 
ſhip to make them free, Salt. 204. pl. 2 

(b) Above the Age * 12. Cro, Elix. 45 l. 12, 


Bading. | ſelf 
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ſelf Apprentice to a Freeman of Londen by Inden- 
ture with proper Covenants, which Covenants, by 
the Cuſtom of London, ſhall be as binding as if he 
were of full (c) Age. Ma. 135. pl. 28. 2 Bulftr. 
192. 2 Rot. Rep. 305. Palm. 361. Mod. Rep, 
271. pl. 22. 2 Keb. Rep. 687. pl. 14. 2 Vern. 
492. f. 445. KR 1 | 

Han Exchange-Woman, or Sempſtreſs, that Exchange- 
hath-an Husband free of Landon, take a Maid Ap- —_ - 
prentice, ſuch Apprentice muſt be bound to the hy be 
Husband, and not for leſs than ſeven Years, and Female Ap- 
may be inrolled and made free at the Expiration prentice, 
of. her Term, in caſe ſhe continue ſo long unmar- - 
ried. Bob. Priv. Lond. 343. Fat. Cit. Lib. 6. 

Green's Priv. 34. 

A Freeman's Widow may take a Maid Appren- So may a 
tice for ſeven Years, and inroll her in like Manner Freeman's 
as a Vouth, in caſe ſhe be above fourteen Years * 
of Age; but if che Indenture ſhall be made for 
Jeſs than ſeven Years, it is nought, and again 
the Cuſtom of London, and will not oblige the Ap- 
prentice, Boh. Priv. Lond, 342. Fac. Cit. Lib. 6. 

Green's Priv. 34. 5 

If an Apprentice ſhall be bound for eight, nine, Apprentice 
or ten. Years, and inrolled, he ſhall be compelled bound for b, 
to ſerve the full Term, and cannot be diſcharged CG pr 
from his Maſter after ſeven Years Service, unleſs 
for a reaſonable Cauſe ; and it often happens that 
one Year's Service, after ſeven Years ſhall be ex- 
pired, may be very conſiderable to the Maſter, 

Jab. Priv. Lond. 342. Green's Priv. 27. Fac, 
Git. Lib, 6. | 


mn 
D 


(% A Waterman's Apprentice, is not within the Cuſtom 
of Lenden, to bind himſelf, being under 21. 6 | 


2. Ms 
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2. Ai to Inrdlling. 


By the ancient and laudable Cuſtom of the City 
of London, every Maſter ought to inroll his Ap. 
prentice within the firſt Year of his Term, before 
the Chamberlain of London for the Time being, 
who uſually attends every Day at his Offce in 

Matter on. Guild-ball for that Purpoſe. And if the Appren. 
roll A Ap- tice be inrolled within the firſt Year of his Term, 
prentice, the Fee is but 25. and 6 4. but if he ſhall not be 
inrolled within the firſt Year, then ſuch Apprentice 
may be diſcharged from his Maſter's Service. Bc, 
Priv. Lond. 338. See ib. 175. Green's Priv, 
27, 28. 
Apprentice [Incaſe any Apprentice ſhall refuſe to be inrolled 
refuſing to within the firſt Year of his Term, the Maſter may 
within that Time bring his Indenture to the 
Chamberlain, or his Clerk, who will record the 
ſame; which Record is as good as an Inrollment, 
and ſhall debar the Apprentice from diſcharging 
himſelf. Bob. Priv. Lond. 340. Green's Priv, 
28. Tac. Cit. Lib. 7. . 
Suppoſed There are many Citizens of London who negledt 
Reaſons for to inroll their Apprentices, and the Reaſon they 
not inrol- . . . R k 
ling Ap- uſually give, is that if the Apprentice be inrolled, 
prentices, they are bound to keep him, a:though he ſhall be 
anſwered, a Thief, or a Gamefter ; but if he is not inrolled, 
they can turn him away at their Pleaſure ; but 
this is a great Miſtake : For if an Apprentice fhal 
not he inrolled, and the Maſter turn him away, 
the Apprentice may in ſuch Cafe bring h Action 
upon the Covenants in his Indenture, and recover 
Damages from Time to Time againſt the Maſter. 
And if the Apprentice be inrolled and turned 
away, he muſt take the ſame Courſe againſt b 
Maſter. Alſo if the Apprentice be a Thief, or! 
Gameſter, or abſent himſelf from his Maſter's Set 
vice, or refuſe to obey his Maſter's lawful or 
mans; 


eres wg oo oo ©. os as + as 
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mands ; in any of theſe Caſes the Maſter may as 
lawfully turn him away when he 1s inrolled as 
when he is not inrolled ; for the Inrolment is no 
Obligation upon the Maſter to keep the Appren- 
tice more than before when he was not inrolled. 
Bib. Priv. Lond. 340. Green's Priv. 28. 


' 
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p 3. 4s to Afigning and Turning over, 


By the Cuſtom of Londor, a Freeman of London Turnover, 
may turn (a) over his Apprentice to another Maſ- 

ter, being a Freeman ; and ſuch ſecond Maſter 

ſhall have the ſame Benefit of his Apprentice's 
Covenants, as ſhall the Apprentice of the Cove- 

nants on the Side of the Maſter, as if he had been 

originally bound to him. March 3. pl. 6. Keb. 

Rep. 250. pl. 15. Salk. 204. pl. 2. Burn 57. 

An Apprentice was turned over to A. according Aſſignee 
to the Cuſtom of the City of Lenden, before the cannot fue; 
Chamberlain, &c. the Aſſignee cannot maintain 

| Covenant 
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(a) When an Apprentice is by Conſent of his Maſter to 
de turned over to another Maſter, of the ſame Trade, it 
cannot be done by any Scrivencr, but the Apprentice ought 
firſt to be turned over before the Company where he was 
bound, and then to be turned over before the Chamberlain. 
And it is to be obſerved that if an Apprentice be turned 
over by the Company only, it is no Obligation upon the 
ſecond Maſter to keep ſuch Apprentice, nor is the Appren- 
tice compellable thereby to ſerve ſuch ſecond Maſter, but 
may depart from the Service of ſuch ſecond Maſter at his | | 
Pleaſure, by ſuing out his Indentures againſt his firſt Maſter, 
which may be done without the Privity or Knowledge of 
the ſecond Maſter; and therefore it is abſolutely neceſſary 
that all Apprentices ſhould be turned over befure the Cham- | 
berlain, for thereby the firſt Maſter is diſcharged from him, 
and the ſecond Mafter obliged to keep him, and the Ap- ; 
prentice will be obliged to ſerve the ſecond Maſter the full 
Term of his Indenture; although the ſame were made for 
nine Years or more. Bob. Priv. Lond. 339, 34% Jac. 
Gt, Lib, 9, 


r 
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Covenant on the Indenture of Apprenticeſhip, for 
he is no Party to the Deed, and Cuſtom cannyt 
make an Aſſignee. Show. Rep. 4. 


4. As to Maſter's Dying. 


— to Holt Ch. Juſt. ſaid, That by the Cuſtom of 

— Londen, if the Maſter of an Apprentice happened 
to die before the Time of the Apprenticeſhip i 
expired, the Executor of the deceaſed Maſter {hall 
place the Apprentice to another Maſter of the ſame 
Trade. Salk. 66. pl. 1. 


5. 4s to Differences between Mater and Apprentic, 


Reference to It is thought the Intereſt and Advantage of 

the Cham- every Maſter and Apprentice, when any Diffe. 

Lertain/ bet- Y 

ter than go. rence happen between them, to refer the Matter 

ing to Law, to the Chamberlain, who will freely hear both 
Parties, and decide the Controverſy for three Shil. Wl 
lings Charge; wiz. one Shilling to the Officer for 
the Summons, and two Shillings to the Clerk for 
the Order. Whereas if they proceed at Law for 
Relief, it may probably coſt cach Party ſix Pounds, 
if not more, in Charges; and the Concluſion may 
be leſs ſatisfactory than if decided by ſuch Refe- 


rence as aforeſaid» Bch. Priv. Lond. 340. 


7 — _ — — att 1 PX 


6. 4: to Adlon. by Maſter againſ his At prertiti. 


The Words, Infant of 16 Years bound himſelf Apprentice W 
4 = J 5 in London, and after went away with ſome of his i 1 
333 Maſter's Money; in the, Indenture are theſe 


creta ſua ve- 


laret, & fimi- Words, ** ihall be loyal, & feereta ſua welart 
lia,” imply & fimilia”, without other Words of Covenant 


Covenant, - exprefied. In Covenant againſt him the Cour 


and An held, that thoſe Words imply Covenant, ant 


4 Cuſtom | ſeem 
Lendon. 


for 
uot 


* 
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ſeemed of Opinion that by the Cuſtom (a) of 
london the Action lay againſt him. Mo. 135. 

28. 

In an Action of Covenant upon an Infant's In- On = 
denture of Apprenticeſhip, the Plaintiff ſet forth .. tis TE 
the Cuſtom of London; that one above 14 and dun, an 
under 21, unmarried, may bind himſelf Appren- Action of 
tte, and that the Maſter thereupon ſhall have ta/e wg rap 
Rimedium againſt him as if he were 21, and, al- Collin. 
ledged that Defendant went from his Service per 
quod, Ec. the Court held that by the Words, za/e 
medium, an Action (5) of Covenant lies againſt 
him as againſt a Man of full Age; and tho' by 
the Common or the Statute Law his. Covenant ſhall - 
not bind him, yet by the Cuſtom it ſhall. Mad. 


Rep. 271. fl. 22. 2 Vern. 492. pl. 445. 
. 7. As to Puniſpment.. 


If an Apprentice ſhall be unruly or diſorderly Miſde- 
in his Maſter's Houſe, or commit any notorious — of 
Fault, upon Complaint made thereof, Mr. Cham- — 
berlain will ſend one of his Officers for ſuch Ap- 
prentice, and ſend him to Brideabell, or otherwiſe 
puniſh him, according to the Nature of the 
7 5 Bob. Pri. Lond. 338. Tac. Cite 

4 8. 


_—_—_— 


— 


() The Court ſaid, notwithſtanding this Cuſtom col- 
latera; Covenants, as that he ſhall not uſe unlawful Games, 
imbezle the Goods of his Maſter, Sc. ſhall not bind an In- 
fant Apprentice. Cr. EI. 652, 653. 4 Com. Dig, $80, 

% And this Action may be brought in any other Court, 
3 well as in the Courts of the City, Mo. 136. 


* 
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8. A. to his Diſcharge. 


Apprentice The Apprentice at any Time before one Year 
_ _ out (if his Maſter do not inroll the Indenture) may ex. 
tures for bibit a Petition in (a) French to the Lord Mayor 
want of In- and Aldermen, and have a Scire facias againſt his 
rolment in Maſter, to ſhew Cauſe why the Indenture was not 
l inrolled; and if he does not ſhew ſufficient Cauſe 
charge. (as that he could not bring the Apprentice perſo- 
nally, as he muſt, or ſome ſuch Cauſe) then he 
may ſue (5) out his Indenture, and be (c) dif. 
charged of his Maſter. Palm. 361. 2 Rol. Ry. 


305. . 

Cauſes Although an Apprentice be inrolled, he may 
wherefore be diſcharged from his Maſter ; 1ſt, in caſe the 
tice may be Maſter ſhall beat him unreaſonably without juſt 
diſcharged, Cauſe ; or 2dly, in caſe the Maſter refuſe to find 
him ſufficient Neceſſaries; or 3dly, if the Maſter 
turn the Apprentice out of his Service ; or 4thly, 
leave off his Trade; or 5thly, ſhall neglect to in- 
ſtrut his Apprentice; or 6thly, turn him away; 
or 7thly, if the Apprentice was under the Age of 
14 Years at the Time of his Binding ; or 8thly, 
if he frequents Gaming : Whereas many Citizens 
do believe that if an Apprentice be inrolled, he 
cannot be diſcharged from his Maſter for any 
Cauſe whatſoever. Bob. Priv. Lond. 341. Fac, 
Git. Lib. 7. Green's Priv. 30, 3%. 2 em. 
291, 292. 


— * * — D OE TI — — * * ” 
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a) Why not. in Egli? | 

b) For the Method ſee next Diviſien. 

(c) If the Indenture was not inrolled through the Default 
of the Apprentice, as" if he would not come to preſent 
himſelf before the Chamberlain, but abſent himſelf, then 
he ſhall not be diſcharged ; for the Deed may not be in- 
rolled, unleſs the Apprentice be in Court and acknowledges 
it. 2 Rol, Rep. 308. 


9. 4 


rr w 4 -5 > Of . 
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9. As to ſuing out Indentures. 


The Apprentice muſt bring his Indenture, or a 
Copy, to an Attorney in the Lord Mayor's Court, 
who will give a Note, or Warrant, to one of the 
Serjeants before mentioned, to ſignify to the Maſ- 
ter the Apprentice's Intention of ſuing out his In- 
denture, and for what Cauſe; and four Court 
Days after will leave a Summons in Writing at the 
Maſter's Houſe, for him to appear in the ſaid 
Court, and ſhew Cauſe why his Apprentice ſhall 
not be diſcharged. And if the Apprentice ſue his 
Indenture out for not Inrollment, the Maſter may 
appear and delay it a ſmall Time, but cannot pre- 
vent the Apprentice's Diſcharge : But if it be for 
any other Cauſe, the Maſter. may appear by an 
Attorney of the ſaid Court, and plead, and try 
the Truth of the Matter complained of by the Ap- 
prentice, and the Maſter need not doubt a fair 
Trial, the Juries being all Maſters, and the Court 
conſtantly ſhews them all juſt and lawful Favour ; 
And if a Verdict paſs for the Apprentice, or the 
Maſter, no Coſts will be allowed for either Party, 
Job. Priv. Lond. 342. Green's Priv. 31. Jac, 
lit. Lib. 8. 


10. 4 to returning Apprentice Fee. 


When a Freeman's Apprentice is legally dif- 
charged from his Maſter (either by ſuing out his 
Indentures for want of being inrolled or otherwiſe) 
his proper way to recover Part of the Money 
which his Maſter received with him as Appren- 
lice; is to exhibit a (a) Bill in the Lord Mayor's 

Court 


n 
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(a) Any Perſon may exhibit a Bill in the Lord Mayor's 
Court, but if ſuch Perſon dwell out of the Liberties of 
| London, 


— — 
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Method of 
fuing out 
Indentures, 


How to ap- 
ply to reco- 
ver Money 
given with 
Apprentice, 


2 
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Court againſt his Maſter ; and if a Decree be, that 
the Maſter: ſhall return Part of the Money, the 
Apprentice will recover his Coſts, which uſually 
Not to be re- come to ſix Pounds or more: But if the Appren- 
e — tice hath ſerved five Years, or near that Time, 
Years this Court will not relieve him, in ordering any 
ſerved. Money to be returned, unleſs there be very extra. 
ordinary Cauſe, Boh. Priv. Lond. 295. 


11. A. to taking up his Freedom. 


Maſter re- Whew an Apprentice hath faithfully: ſerved the 
_ full (a) Term of ſeven Vears, (with a- Freeman} 
vrentice free and his Maſter ſhall refuſe to-make him free, Mr 
at End of his Chamberlain, upon Complaint made, will cauſe the 
Time to be Maſter to be ſummoned to before him; or 
4 the Court of Aldermen, and if the Maſter cannot 
Chamber. ſhew good Cauſe for ſuch his Refuſal, will make 
lain, the Apprentice free: And if a Freeman ſhall re- 
| fuſe to appear before the Chamberlain being duly 
ſammoned, my Lord Mayor, or Mr. Recorder, 
upon Complaint made, will grant a Warrant to 
compel him to appear. Bob. Priv. Lond. 343. 

Green's Priv. 34. Tac. Cit. Lib. 9. 


” . * — 
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London, this Court [Lord Mayor's Court] upon a Motion, 
will order the Plaintiff to give Security by Bond to pay the 
Defendant's Coſts, in Caſe the Bill ſhall happen to be dil- 
miſt, or in Default thereof, will diſmiſs the Bill; and until 
ſuch Security be given, the Court will not compel the De- 
ſendant to give an Anſwer to the Bill: And the Reaſon for 
ſuch Practice, is to prevent vexatious Suits, and becauſe ns 
Attachment for Coſts can be ſerved out of the Liberties of 
London, Bob. Priv. Lond. 295. — 

(a Mr. Common Serjeant ſaid, that if a Man trade upon 
his own Account within the ſeven Years of his Appren- 
ticeſhip, the Chamberlain will not make him free, becauſe 
he has not faily ſerved an Apprenticeſhip of ſeven Veal, 
R. Raym. 383. ' 


If 


eee. nn Ao = a. 


If 


: | If an Apprentice ſhall refuſe or omit to take up his Apprentice 


the Apprentice ſerve ſuch Foreigner, aud teſtify 


* 
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| m Within convenient Time after his Time 8 
is expired, Mr. Chamberlain may impoſe ſuch Fine x,.cac\ to 
upon the Apprentice as he ſhall think fit for ſuch be fined, 
his Neglect. * 8 

ö 2 Freeman ought to take particular Care Conſe- 
not to make an Apprentice free of London by teſti- duences of 


ſying for his Service, unleſs ſuch Apprentice ſhall — a 
hare really ſerved him: For if he ſhall privately his Appren- 
turn his Apprentice over to a Foreigner, and let — > 4 

altne 


to the Chamberlain that the Apprentice ſerved a 12 
Freeman; ia ſuch Caſe the Maſter and Apprentice in order to 
may be disfranchiſed, and fined at the Pleaſure of bis obtain- 
Mr. Recorder; and Mr. Chamberlain may, in ing he, Free 
ſuch Caſe, cauſe the Freeman's Shop to be ſhut City. 


up... Bob. Priu. 343. 344. 

Welag free of the Company of Watermen, does Freedom of 
dot make a Man free of London, becauſe the Com- 23 
pany. of Watermen is a voluntary Society. 6,,,,, 
Med, 69. | 

132. Hs to bis Trading. 


In-an. Information againſt T. for uſing a Trade Of Appren- 
different from that to which he had ſerved an Ap- is — 
prenticeſhip, he pleaded a (a) Cuſtom in London, Trade than 

H that that to 
on S r 5 — N Which he has 
| 2 | a ſerved an 

(a) Upon an Iſſue joined, Littleton Recorder of London Apprentice · 

certified Ore tenus, that there was not any ſuch Cuſtom ge- ſhip, 
fterally ; for he ſaid, that the Cuſtom is not that one 
brought up as an Apprentice in the Trade of a Goldſmith, 
Cutler, Sc, being a Freeman of London, by Colour thereof 
may uſe any other manual Trade; but one of a Trade, who 
uſes buying and ſelling, may exerciſe another Trade of buy- 
ing and felling. But this he did not mention in his Cer- 
tficate, but generally that there was no ſuch Cuſtom as is 
pleaded. © Cro, Car.” 361. pl. 1. S. P. Certified accordingly 
by the Recorder, with the Difference of manual Trades and 
Trades of buying and ſelling, as Mercer, Grocer, &c, 
Go, Car, 516, 
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that every Citizen and Freeman of Landon may 
relinquiſh his Trade wherein he has been an Ap- 
ice for the Space of ſeven Years, and exer- 
ciſe another Trade ; and the Queſtion was, if this 
be warrantable by the Rules of Law or no, inſo- 
much that before Sat. 5 E/iz. 4. which reſtrain 
it, it was lawful for every Man to uſe what Trade 
he would, although he had not been Apprentice 
by the Space of ſeven Years; and then it bein 
the Common Law of the Realm, that a Man 
might uſe any Trade although he had not been an 
Apprentice for ſeven Years, it may not be alledged 
by way of Cuftom in Londen, but it ought to have 
deen ſhewed as the Cuſtom of the Realm; for that 


Which is the Common Law of the Realm, is the 


Cuſtom of the Realm. It was anſwered and 
agreed, that as this Cuſigm was alledged in this 
Information, the Allepation of it was warrantable 


in Law, it may well be ſaid to be a Cuſtom be- 


Patent can- 


fore the Statute 5 Elis. for firſt the Cuſtom is re- 
ſtrained to a Citizen and Freeman of London, ſo 
as he that is not a Citizen and Freeman may not 
injoy the Benefit of this Cuſtom; and it being re- 
ſtrictive of the Common Law, which gives Power 
unto all, as well Freemen as Citizens, to exerciſe 
what Trade they will, ſtands well in Cuſtom, and 
may well be alledged by way of Cuſtom. 2. This 
is altedged to be the Cuſtom of London, and ſo is 
tied /to a particular Place ; and howſoever it may 
be the Common Law of the Realm in other Places, 
yet in London, which is for the moſt part go- 
verned by their particular Cuſtom, it may well 
be ſaid a Cuſtom; and ſo the Plea in Bar 
enough as to this Exception. Calthr. Rep. 15, 
16, 17. 

Indictment for uſing the Trade of a Woollen- 


5 2 Draper at F. in Salt, not having been Appren- 


2 Statutes 


tice to that Trade for ſeven Years, the Defendant 
pleaded 


Apprentices. 

pleaded the (a) Patent of Hen. 3. to Londen, that 
' every Citizen, Sc, hereafter ſhould freely trade 
tam per Mare quam per Terram, and ſaid that he 
was a Freeman of Londen, and fo juſtified and tra- 
verſed his uſing it a/iter vel alis Mode, Upon a 
' Demurrer, the Court held the Traverſe and alſo 
the Plea ill, becauſe a Patent cannot be pleaded in 
bar of the Statute; and though the Cuſtoms of 
Lindon are confirmed by Parliament, yet this Sta- 
tute intends to include all but their Cuſtom con- 
c:rning taking Apprentices. And Judgment for 
the King. S d. 427. 

By the Cuſtom of London none ſhall uſe the Silk- 
Trade of a Silk - Weaver, but ſuch as are of that Weaver? 
Company. Bob. Priv. of Lond. 182. 


12, Aﬀening and turging over Apprentices ta other 


rs, 


The. placing out an Apprentice 1 Placing aut 
Perſon ariſes from an Eſteem, and a good Opinion Apprentice a 
of the Party to whom he is ſo committed, chat he r 
will not only inſtru& him in his Trade or Calling 
but will alſo be careful of his Health and Safety. 
2 Stra. 1267. And therefore, the Law has made 
it ſuch a perſonal Truſt or Confidence, which the 


H 2 Maſter 


— 


n — 
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(a) And it was agreed that the Chatter did not intend 
to grant any other Liberty, but only that the Citizens and 
Freemen of London may fell their Merchandizes and reſide 
where they will, notwithſtanding ſome Cities and Boroughs 
claim a Liberty of excluding Foreigners from ſelling and 

buying Merchandizes within fuch City or Borough, as ap- 
5 pears Crv. Elix. 110, 352. Dy. 279. 6, Co. Rep. 8, 128. 

and that was the ſole Intent of the Charter, as by the Words 
N- thereof it fully appears, wherefore it was concluded that 
n- the Plex was ill, and of ſuch Opinion were the whole Court. 
int And judgment was given pro Rege ni, Sc. and it was 
ed not moved afterwards ex parte Defendentis, Saund, 311. 
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affigned, 


uftice of 


cace Cane 


not turn 


Prentice, 


Caſ. Set. & Rem. 78. fl. 101. 12 Mod. 
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connot be Maſter cannot (a) aflign or transfer over to another. 


Salk. 68. pl. 7. X. Raym. 683. 12 Med. 5 ö ;, 
554. 2 Stra. 1267. He muſt alſo have him un- 
der his on Care and Inſpection, and cannot ſend 
him abroad, though under the Pretence of Im. 
provement unleſs by expreſs Agreement, or unleſs 
the Nature of his Buſineſs requires it, and implies 
ſuch a Power as that of a Merchant Adventurer, 
Sailor, &c. are ſaid to do. Hob. 134. pl. 180, 


And therefore it hath been adjudged, [ Brow, 


67.] that a Surgeon ſending his Apprentice a Voy- 
age to the Eoft Indies, though in Company with 
other Surgeons, and the better to inſtruct him in 
the Art of Surgery, was a Breach of his Cove. 
nant, whereby he bound himſelf to retain, teach, 
keep and imploy the ſaid Apprentice in his own 
Houſe and Service, &c. 3 Bac. Abr. 555. 

It hath been held, that though Juſtices of Peace 


have Juriſdiction of diſcharging Apprentices, and 
over an Ap- may bind them to other Maſters, that 


cannot 
turn them over, and therefore, an Order that an 
Apprentice, whoſe Maſter was dead, ſhould ſerve 
the Remainder of his Time with bis Maſter's Wi- 
dow's ſecond Husband was quaſhed ; becauſe the 
Juſtices have nothing to do about turning over an 
. that though he applied to them, that 

not give them Juriſdiftion. Comb. 324. 


| (a) The Maſter affigning, and the Apprentice himſelf 
conſenting, wil! not make him an Apprentice to the Aſ- 
fignee within Stat. * & 4. Burn 57. Fortec. Rep. 
321. 8 Mod. 236. but 12 Med. 441. ſeems contra. Tho 
an Apprentice is not aſſignable, yet ſuch Aſſignment amounts 
to a Contract between the two Moſters, that the Child 
ſhould ſerve the latter. Saſt. 68. pl. 2. R. Raym. 683. 
And an 
Aﬀignment to the Sea Service is good by Ack of Parliz 
ment; wiz. Stat. 2 & 3 An, c. 6. ſe, 6 


4 


Order 


This Do&ine of refunding ſeems to be now Docrier r 
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Order returned on a Certiorari: It was reſolved Seffionscan- 
dy the Juſtices at the Seſſions, where a Perſon was not fer afide 
bound an Apprentice to Barnes by the Pariſh Offi — 
cers, and Barnes had aſſigned him to another, that Apprentice, 
the Aſſignment was void, and they directed Barnes bot if the ſe- 
to take his Apprentice again. But by the Court: cond Maſter 
The Seſſions had no Power to judge of the Va» dos ge f 
lidity of a Deed, or to hinder a Man from aſſtgn- him, the firſt 
ing his Apprentice, the (a) Covenant to provide may be com- 
for him is well performed, if the Perſon to whom pelled. 
he is bound afſigns him to another to provide for 
him. Wherefore the Order was quaſhed. Stra. 
48. Caſ. Set. and Rem. 78. pl. 101. Fol. 219. 

For the Juriſdiftion of the Juſtices extends no 
farther, than to compel the Maſter to take care of 
his Apprentice : But in what Manner he does it, 
whether in his own Houſe or otherwiſe, is no- 
thing to them. But if the Aſſignee of the Ap- 
prentice doth not provide for him, the firſt Maſter 
may be compelled to do it, and he may take his 


Remedy over. Sef. Caf. 114. pd. 110. 
' 13. Refunding Apprentice Fee. 


eſtabliſhed, as founded on great Reaſon, though refunding 

not expreſly mentioned in Sear. 5 Elix. c. 4. for Panded on 

the Juſtices being authoriſed to diſcharge accor- 

ding to their Diſcretions, when the Erd of the Ap- 

prenticeſhip cannot be attained with one Perſon, 

it is but Juſtice the Maſter ſhould return Part of 

the Money he has received with his Apprentice, 

to place him out with a new Maſter. 3 Bac. Abr. 
ö 35. 


* 


— — „* 


FC 


fa" In the Indenture the Mafter covenants to provide for 
and inſtru ;z does he not (ſaid Lord Chief Juſtice Parker) 
anſwer the Covenant in turning him over to another wbo 
does provide for and inſtruct? Sef. Caf. 114. Fol. 219,. 
220. i 
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550. Salk. 67. pl. 3. Skin. 108. pl. 7. Med. 
Rep. Rep. 2. pl. 6. 2 Show. Rep. 289. pl. 289. 
Salt. 67. pl. 3. 2 Salk, 490. pl. 53: 11 Mod, 
110. 12 Mod. 498, 553. 

Order to re- It hath been held, that an Order on the Maſter 
fp Money to return Money is good, though it is not averred 
—. du that be had any with the Apprentice; for the 
Maſter had Order being to return Money, is as neceſſary a 
any with Proof of the Receipt of it, as if it had been ex. 
Apprentice. preſly alledged, and in this Caſe the Court ſeemed 

to be of Opinion, that though the Juſtices had 

Iuriſdiction as to diſcharging and obliging the 

Maſter to refund, as well in other Trades as thoſe 
mentioned in the Statute; that the Juſtices are not 
obliged in their Orders to ſet forth all the Steps 
they take in their Proceedings, there being nothing 
in the Act which makes it neceſlary, and that there 
was a known and eſtabliſhed Diſtinction between 
Orders and Conviftions. 3 Bac. Abr. 550, 551. 
Sz). Caf. 190. pl. 170. 2 Barnard. K. B. 244, 
296. 2 Kel. 128. pl, 14. $ 
Seſſions can= Motion to quaſh an Order of Seſſions; which 
not orcer an was to oblige an Adminiſtrator to refund the Mo- 

dminiſtra- . . . 
tor to re- dey the Inteſtate received with his Apprentice; it 
fand, was urged that it would be of dangerous Conſe- 

quence to cherge an Adminiſtrator; and of this 

Opinion the whole Court ſeemed to be ſtrongly : 
* For how can the Juſtices examine the Matter of 
Aﬀets? And their Order is not like a judgment, 
which an Executor may plead, and which is al- 
ways de Bonis Teftatoris, but in this Caſe they mult 
attach the Party himſelf. _ 

On the other Side: That a Decree of a Court 
of Equity and an Order of Seſſions are in Nature 
of Judgments; and would be allowed of in a Elea 
by the Adminiſtrator ; this the Caurt in a great 
Meaſure denied, for no Writ of Error lies in ei- 
ther Caſe; but to this it was ſaid a Certiorari is 
Writ of Error; adjourned, 11 Mod. 110. pf + 

| e 
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The Juſtices at the Seſſions order an Appren- Juſtices can- 
tice, who bad been ill uſed, and not provided for, dot order 
to be diſcharged, and that the Maſter having re — 
ceived five Pounds with him, ſhould refund three piſcharge of 
Pounds as a further Proviſion for him. an Appren- 
tice, 
This was moved to be quaſhed, becauſe Star. 
's EL. c. 4. fe#. 3 5. which gives the Juſtices Power 
to diſcharge Apprentices upon Complaint to them, 
ives them no. Authority to order any Money to 
returned, | | 2 
Court ſaid it is very hard, that if the Maſter 
miſuſes his Apprentice the next Day after he is 
bound, he ſhould pay back nothing if he is diſ- 
charged. It will be an Incouragement to Matters 
to treat their Apprentices ill: But the Statute be- 
ing ſilent, the Order muſt be quaſhed. Stra. 69. 
The Maſter received with the Apprentice 250 J. Maſter dying 
and died within two Years, the Apprentice daving SG 
for that Time been imployed only in inferior Af- +, * 
fairs. Decreed after Debts and Specialties paid, creed to be 
that the Executors repay the 250 J. as a Debt due returned. 
on ſimple Contract, deducting after the Rate of 
twenty Pounds per Ann. for the Maintenance of 
the Apprentice during the Time he lived with his 
Maſter. Fiz. Rep. 396. | 
An Apothecary turned away. his Apprentice for Money or- 
Negligence and Miſdemeanors laid to his Charge, dered to be 
but the Court decreed the Maſter to refund 30 J. CO 
of the Money he had with him, and the rather, tures not in- 
becauſe the Indentures were not inrolled, ſo as the rolled. 
Matter was not properly cognizable before the 
Chamberlain of Londn. 2 Vern. 64. pl. 57. 
The Petitioner on the 10th of Fanuary 1744. An Appren- 
was put Apprentice to Ward a Bookſeller at tice, where 
Terk, and the Sum of eighty Pounds was given with his Maſter 


the Petitioner as an Apprentice for ſeven Years. — 
* 
i 4 In ſhall come in 
as a Creditor only upon the remaining Sum, after deduAing for the Time 
he Jived with the Bankrupt, 
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In Ju following, a Commiſſion of Bankruptcy 
was taken out againſt ard, and being declared a 
Bankrupt, Aſſignees were choſen who ſell off the 
Benkrupt's Effects, and he is now the Supervifor 
of the Freſs to the Purchaſer, and became inca- 
pable of performing his Part of the Contract, nor 
is the Petitioner able to raiſe any Money to put 
him out Apprentice to another Maſter, and the 
Commiſſion being a recent one, probably no Di- 
vidend may be made in a Year, or Year and half; 
ſo that all this Time will be loſt to the Peti- 
tioner. 

Upon theſe Circumſtances the Petitioner prayed, 
that on dedòcting 10/7. out of the 80 J. for his 
Board with the Bankrupt during the fix Months he 
lived with him, that the Aſſignees might be or- 
dered to pay him the Sum of 70 J. out of the Ef. 
fecis of the Bankrupt already come to their Hands, 
and not oblige him to prove it as a Debt under 
the Commiſhon. | 

Lord Chancellor Hardwicke was doubtful at firſt, 
and ſcemed inclined to grant the Petition, but upon 
ordering the Secretary of Bankrupts to ſearch for 
Precedents, and two being produced in Lord 
Chancellor King's Time, and two in Lord Chan- 
cellor Ta/zet's Time, where they directed an Ap- 
prentice ſhould come in as a Creditor only, (after 
deducting for the Time he lived with the Bank- 
rupt), upon the remaining Sum, his Lordſhip was 
pleaſed to make the ſame Order, and that the Pe- 
ritioner ſhould be admitted a Creditor for 70 {. 


only. Att. Rep. 149. Pl. 89. 


14. How 


Apprentices. 


- 


14. How Apprentices av to be taken cart of, wherr 
their Maſters baſ pen to (a) die, or become Bank- 
X rupt. | | 


153 


” 


It hath been ſaid, that if the Maſter dies, the Executor; 
Apprentice goes to the Executor or Adminiſtrator Sc. to 
to be maintained, if there are Aſſets; but the Exe- — 
tutor or. Adminiſtrator may bind him to another & fe "hg 


Maſter for the remaining Part of his Time. 
Burn 75 


and bind 
him to ano-- 


ther Maſter, - 


In Debt on Bond conditioned for M. 4.'s Per. Apprentice 
formance of the Covenants in an Indenture of Ap- '* fes es 
prenticeſhip, whereby he was bound to Plaintiff's r 


cutor of 


| Teitator, who was a Mariner; Defendant pleaded Maſter. 


that M. A. ſerved faithfully to Death of Teſtator; 
Plaintiff replied that ſince the Death of Teſtator 
M. A. had abſented himſelf from her Service: 
To which there was a Demurrer. And after Ar- 
gument at Bar, Ch. Juſt. Lee delivered the Neſo- 
lution of the Court; viz. That they were all of 
Opinion, the Defendant ſhould have Judgment; 


and the Executrix. could mainta in no ſuch Action. 
The Binding was to the Man, to learn his Art, 


and ſerve him, without (5) any Mention of Exe- 


' cotors ; and as the Words are confined, ſo is the 
Nature of the Contract; for it is fiduciafy, and- 
_ the Lad: is bound from a perſonal Knowledge of 


H 5 che 


ti 


a 
— 


(a There ſeems to be no ſufficient clear Proviſion, what 
ſhall be done with an Apprentice upon the Maſter's dying,, 
which is a Caſe that muſt needs often happen. Burn : 


Obſerv. 245. 


| (6) And the Court held, it was not material, that ac- 
cording: to Cro. E/iz. 553. the Aſſers were liable on 
the Maſter's Covenant to maintain. the Words in Cro, 
Eliz, ae, Covenant lies againft Executors in every Caſe, . 


although they be not named; unleſs it be ſuch a Covenant 
s is to be performed by the Perſon of the Teftator, . Which 


they cannot perform.“ 
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the Integrity and Ability of the Maſter. Judg- 
ment for Defendant. 2 Stra. 1266, 1267. 
— U pon a ſpecial Order it was ſtated, that n Ap- 
* prentice upon the Death of his Maſter, was with 
ed over by P! pon N 
Adminiſtra- his own (a) Conſent turned over by the Widow 
tion. (who had taken no Adminiftration) to another 
 _ Maſter, where he ſerved. And Court held it a 
good Settlement in laſt Pariſh, within Reaſon of 
the Caſes [in Stra. 10, 554. Se, Caſ. 112. pl. 
107. Fol. 216. Sef. Caf. 275. pl. 215. Caf. 
Set. and Rem. 116. pl. 153. 8 Med. 168. 
2 Stra. 1001. 2 Sef. Caf, 176. pl. 138.] 
where 4. was bound to B. but ſerved C. all the 
while in another Pariſh, and there gained a Settle- 
ment. 2 Stra. 1115. 2 Sef. Caf 215. pl. 151. 
—— Eyre J. held, that an Apprenticeſhip was a per- 
Lain, tho he ſonal Truſt between the Maſter and Servant, and 
is not obliged determines by the Death of either of them, the 
to infirze# End and Deſign of the Apprenticeſhip cannot be 
Apprentice. ghtained, and it may be the Executor is of another 
Trade; he admitted, Covenant would lie againſt 
the Executor, but in that there is no Inconveni- 
ence, becauſe the Executor may make his Defence 
by (5) pleading no Aſſets, or Debts of 2 
A Nature. 
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a. a. — 


(a) But upon the Face of this Caſe it appears, that the 
Aflignament by the Widow was with the Apprentice's Con- 
ſent, and ſo it became in Effect a new Apprenticeſhip : But 
if it had been without the Apprentice's Conſent, then it 
ſeemeth that this Caſe would have fallen within the Reaſon 
of the Caſe above-mentioned in 2 Stra. 1266, 1267. and 
conſequently that ſuch Aſſignment would have been of no 
Effect. Burn 58. 

(5) If a Perſon is bound Apprentice by Juſtices of Peace, 
and the Maſter happens to die before the Term expired, the 
Juſtices have no Power to oblige his Executor, by the r Or- 
der, to receive ſuch Apprentice, and maintain him ; for by 
this Method the Executor is deprived of the Liberty of 
pleading plene adminifiravit, which he may do, in caſe Cove- 
nant be rought againſt him, and muſt maintain the A p- 
prentice, whether he hath Aſſets or not. 3 Bac. Abr. 557. 


Caf Set, and Rem, 117. Pl. 155, id, 290, pl. 325, 
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Nature. Holt: Chief Juſtice ſaid, that it would 
be very hard to conſtrue the Death of the Maſter 
to be a Diſcharge of the Covenants ; he ſaid, 
it had been held, that the Covenant for Inſtruc- 
tion failed, but that he ſtill continues an Ap- 
rentice with the Executor, as to Maintenance. So 
Salk. 66. pl. 1. 3 Salk. 41, 42. See Sid. 216. 
21. 1 
725 was moved to quaſh an Order of Seſſions, Apprentice- 
this Caſe : George Whitworth was put out as ſhip not de- 
a Pariſh Apprentice at Ekren ; ſerved ſeveral termined by 
Years; ran away three Quarters before he became — 
21 Vears of Age: His Maſter dies; and after, he N 
hires himſelf for a Year at Sil; and after that, 
for another Year with another Perſon ; and ſerves 
thoſe Years ; and received the Wages to his own 
Uſe. The Executors knew of theſe Services, and 


' ſuffered him to remain in them without Moleſta- 


tion. The Queſtion was, whether the Appren- 
ticeſhip was determined by the Death of the Maſ- 


ter, and the Apprentice thereby became ſui juris? 


The Order of the two Juſtices was, that he had a 
Settlement at S/ en; the Order of Seſſions, that 
it was at Eren. The Court held, that he gained 
a Settlement at Sin by his Service there; and 
quaſhed the Order of Seſſions. Burn 58. 

Upon a ſpecial Order the Caſe was ſtated, that The Bank- 
A. was bound Apprentice and ſerved and inhabited ruptcy of 
two Years, till a Commiſſion of Bankruptcy was the Maſter 
taken out againſt the Maſter, at which Time the —＋ mag 
Apprentice without having the Indenture (a) de- apprentice- 
livered up, or any Diſcharge at the Seſſions, hires ſhip, 
himſelf as a common Servant into another Pariſh, 


and 


———©—©—C 8 


(a) In order to diſcharge an Apprentice legally without 
Deed, his Indentvre ought to be cancelled by tearing off the 
deal. Forteſe, Rep. 312+ 
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— nd ſerved a Year, The Seſſions adjudge this to 
be no Diſſolution of the Apprenticeſhip, and con- 
ſequently, that the Settlement of the Apprentice 

was in the firſt Pariſh where he was bound. And 

by the Court; their Judgment is right; there could 

de no Diſſolution of the Contract, unleſs the lu- 
denture; had been delivered up, or the Seſſions 

had diſcharged him; as no doubt they would bave 

done, if they had been applied to. And then as 

the firſt Contract had Contiauance, the Apprentice 

had no Power to hire himſelf ; and the Service af. 
terwards for a Year was void, as to any Pretence 

of giving him a Settlement. That Service mult 

be taken as a Service to the firſt Maſter, who by 

Law was intitled to the Wages, and therefore Or- 

der muſt be confirmed. Stra. 582. Sef, Caf. 

278. pl. 218. Forteſe. Rep. 321. 8 Mod. 235. 


2 R. Raym. 1352. Fel. 229, 


15. Diſcharging Apprentices. 


Juſtices to By 5 Eliz, e. 4, ef. 35. © If any Maſter 
redreſs Com- ſhall miſuſe his gare or the Apprentice ſhall 
plaints 1 have any juſt cauſe to complain, or the Apprentice 
| _ — do not his Duty, the Maſter or Apprentice fhall 
prentices, repair unto one Juſtice of Peace, or to the Mayor, 
Oc. who ſhall take ſuch Order between the Maſ- 

ter and Apprentice, as the Equity of the Cauſe 

ſhall require: And if for want of good Confor 

mity in the Maſter, the Juſtice, &'c. cannot agree 

the Matter, the Juſtice, &c. ſhall take Bond of 

the Maſter to appear at the next Seſſions, &. 

and upon his Appearance and hearing of the Mat- 

ter, if it be thought meet to diſcharge the Ap- 

prentice, the ſaid Juſtices or four of them, where. 

of one to be of the Quorum, or the ſaid May! 

or other Head Officer, with the Conſent of ihre 

of his Brethren, or Men of belt Reputation wit) 

i0 


77 „ r TDs => 


oe i 


% = wo TY" 
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charged but by Deed. 2 R. Raym. 1177. 6 muſt be diſ- 


| tice not only on the Default of the Maſter, but 2 charge 
alſo on his own Default ; but it bath been holden, Apprentices... | 


to ſuch Apprentices as were bound to Trades with- 
> ſerve; for that in ſuch Caſe it is but reaſonable 
thority, ſhould be diſſolved by the fame Power, 
but that they cannot diſcharge any voluntary 


© Agreements made between the Parties. 3 Bac. 
Abr. 550. 


| Maſter, 2 Salt. 471. Pl. 4. 5 Med. 139. 
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in the City, Qc. ſhall have Power in Writing to- © * 


- declare, that they have diſcharged the Appren- 


tice, and. the Cauſe thereof; the ſaid Writing be- 
ing inrolled by the Clerk of the Peace, or Town _ 


Clerk, ſhall be a ſufficient Diſcharge. 


By /e8. 47. If any Apprentice of Husban- Capias 2 
dry, or of any Occupation in ſaid Act mentioned, gainft Ser- 
unlawfully. depart into any other Shire, it ſhall be vants and 


lawful to the Juſtices of Peace, and to the Mayors, Fu ws 


Cc. of Cities and Town Corporate, to grant other Shires, 


Writs of Captas, directed to the Sheriffs or other 
Head Officers, to take his Body, returnable be- 
fore them, ſo that if he comes by ſuch Proceſs, 
he be put in Priſon till he find Surety to ſerve 
his Maſter.” | 
An Apprentice being by Deed, cannot be diſ- Apprentice 


Med. 182. charged by 
A Juſtice of Peace may diſcharge an Appren- , 


Juſtices may 


that their Juriſdiftion herein extends (a). only 


in the Statute, and were compellable by them to 


that the Contracts, which were made by their Au- 


The Order of Diſcharge need not be mutual; Order of | | 
therefore if they order that the Servant ſhall be Diſcharge M8 
diſcharged from his Maſter, they need not diſ- need 4 de | 
charge the Maſter from his Covenants; for when I 


the Servant is diſcharged, the other is no longer 


A 11 


** „„ 


_— 


| (a) See Note (a) on the next Page, 
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212 6 But'on the other Hand; . 
Order pf, Diſcharge,, that the Juſtices e qe 
the Apprentice becauſe the Trade to which he was .bopnd 
was not within the Statute; but not allowed; for tho for- 
merty it was held, that (ie Trade ought” to be à Trade 
within, the Statute, yet the latter Reſolutions have been 
5 2 R. 7 8 2 Stra. 663, Sef. Cal. 285. 
N e en. 121. 161. 8 
; b Gn f often 8 A hath 
Bye! ina JorildiQion, that we will not er it now: to. 
be 2 0 a We es * might be doubtful upon the Sta- 
tute itſelf, So ſaid by the Court, Str, 143. Seſ. Caſ. 
173. Pl. 0 Stra. 704. 
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that un Order on an original Application is good, 
and that the previous Application. to one Juſtice is 
only diſcretionary. 2 K. 128, l. 104, 2 Bar- - 
ard. K. B. 244, 296. | 
The Order of Diſchatge muſt be under the Order pf 
Hands and Seals of or Juſtices, r ED 
expreſs Appointment of the Statute ; but it is fai 
that in a — to remove the Order, it is ſuf- — ' 
ficient in the Return to take Notice of the Order Juſtices, 
ſo made, for it is not neceſſary to certify the Dif- 
| itſelf. 2 Salk. 470. pl. 2. Caf. of Ser. 
and Rem. 34 pl. 167. Carth. 198, 199. Comb. 
44+ 7 Mod. 55. 
: Order of Seitens for diſcharging an Apprentice Apprentice 
was quaſhed, the only Reaſon given for the Diſ. not to be 
charge being, that the Maſter declared in open —_ : 
Court, he would not take him again. Stra. 704. Reaſon, 
Sol. Caf. 282. pl. 221. Fol. 225. 

An Apprentice was diſc the Maſter ha- Uſing Ap- 
ving uſed him unkindly, and refuſing to provide prentice un- 
for and entertain him: But the Court did not hold fg et 
this a good Ground for the Diſcharge, for there is Ground for 
a Power to oblige the Maſter to receive and enter- Diſcharge, _ 
tain the Apprentice, and uſing him unkindly is (a) 
too looſe. 2 Stra. 1014. | 

An Order was made at the Quarter - Seſſious un- Seſſions can- 
der the Hands and Seals of four Juſtices to diſ- not diſ- 
charge an Apprentice ; for that it appeared to — 
them, upon the Oaths of Phyſicians and Surgeons, CT of 
that he had the King's Evil to ſuch a Degree as Sicknefs, 
rendered him incapable of ſerving ; the Order was 
quaſhed per tot Cur*. Firſt, becauſe it was not 
ſaid that any of the Juſtices was of the (5) Quorum, 
which 


lm 


(a) But as the Juſtices may diſcharge the Apprentice 
from his Maſter for ill Uſage; fo alſo they may diſcharge 
the Maſter from the Apprentice for evil and diſorderly Be- 
haviour. Read. Stat. Law 91, 92. : 

| (6) By Stat. 26 Geo. 2. c. 23, Orders of Juſtices not to be 
vacated for not expreſſing one of them to be of the Quorum, 
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which the Statute 5 EI. c. 4. ſe. 25. expreſly 


requires. - 2dly, Becauſe - Juſtices have not 


Power to diſcharge for any ſuch Cauſe. 3 Vin. 
Abr. 27. pl. 16. Stra. 99. 


Apprentice An Order of Seſſions for diſcharging an Ap- 
— prentice was quaſhed, becauſe it did not ſet — 
without Ap- that the Maſter was ſummoned or did a 

or Which it is plain the Act intended he ſhould — 


CET oe 143. 2 Stra. 1013. Se. Caf. 113. fl. 


Non-Ap- If the Maſter, being bound to anſwer at the 
Preiu-e of Seſlions, does not (a) appear, it is a Forfeiture of 
orfeiture of 
Recogni- bis Recognizance ; but yet at the ſame Time the 
zance, Juſtices may proceed to make an Order 3 
him. Salk. 67. = 3. 


Joſtices may By 20 CG. 2. c. 19. 2 3. It ſhall Bu 
— ful for auy two Juſtices, upon Complaint by any 
3 Apprentice put out by the Pariſh, or any other 
Apprentice upon whoſe Binding no more than 5 /. 
was paid, concerning any Miſuſage, Refuſal of ne- 
ceſſary Proviſion, Cruelty or ill Treatment by bis 
Maſter or Miſtreſs, to ſummon ſuch Maſter or Miſ- 

p treſs; and upon Proof of the Complaint upon Oath 
(whether the Maſter or Miſtreſs be preſent or not, 

if Service of the Summons be upon Oath proved) 

to (h) diſcharge ſuch Apprentice by Warrant under 
their Hands and Seals, for which no Fee ſhall be 


paid.” 


% 


— 


(a) For tho” the Statute ſays the Niſcharge muſt be made 
en the Appearance of the Maſter, yet it muſt have 2 rea- 
fonable C-nftruAion, ſo as not to permit the Maſter to take 
Advantage of his own Obſtinacy. 2 Salk. 490. pl. 33. 

(5) But if an Apprentice, with whom leſs than 10/7. has 
deen given, runs away from his Maſter, he is compeltb'e 

to ſerve out his Time of Abſence, cr make Satisfaction 
for the ſame, at any Time within ſeven Years after the Ex- 
piration of his original Contract. Stat. 6 Geo, 3. c. 25 


By 


ene vip chte % 1671 
A ud it thall iy for wel May com- 

e ajowreh th ang Maſ "a" theme 

tet of Miſtreſs: againſt! ſuch — — 

any ill behaviour, to puniſh the Offender by 2 

of CorzeRtion,” 3 1 


mitment to 182 

ye mn bard-Eabour: for an Time not exceeding” * + 
ona Galendbi: Monthy or by: — mg Mm: 

By K . „ Provided chit any ibn thiake Apes. my 
bimtelf aggrieved” by the Determination ar War” © 
rant of ſuch Juſtice (except any Order of Com- : 
mitment) oY, may to the next General by 1 
robefſiohsof the Peare-for the Conny, GM. 

or Place Where ſuch: Determination is made: 


which: ſaid next) General Quarter-Seffions is finally ] 
to determine the ſame, and ta award fuch' oo 111 0 
the Appellunt or Reſpondent, as they judge n 
ſonable; not 'ekoeeding 40 l. co be levied” by D. eee | 
1 and Sale. pO ig 07h | 
By Ad. 6. No Cereiovari, er oehor Pros No Certie- 
tall; iſſue to remove any Proceedings iv purſuance rart, 
of this Att - into ay run of Record at e 


niiſer. W ＋ 
ia e 4. 1. n ens any ger Rg . 
ſon; againſt: Whom 4 Watrant is Iued by any Juſt Warrant or 


tics, of the Pence of any County or" lle ins 4 Tuſtice f 
this: Kingdom, eſcape, go into, reſide” or "be in — ba 
any other Cotinty, or 21 ere out of the Joriſdie- County. 
tion of the Juſtice granting, fach Warrant, it ſhell" 
be lawful for any Juſtice of the Peace of the 
Comry, r. Where ſuch Perſon eſcapes, and ſuch 
Juſtice i is hereby required, upon roof upon Oath 
of the Hand- -writing ok the Juſtice granting ſuch 
Warrant, to indorſe his Nam en ſuch Warrant, 
which Mall be 8 ſufficient 'Nuthbrity't to the perſon " 
brivping ſuch Warrant, and to.all ather Perſons to 
whom fuch Warrant was originally directed, io 
execute ſuch Watrant in fuch other Coanty, Se. 
put of the Jurildiction of the Juſtice granting füch 
Warrant, and to apprehend and carry ſuch Of- 
. fender 
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fender beſore the Juſtice who indorſed ſuch War. 
tant, or ſome other Juſtice of ſuch other County, 


Sc. where ſuch Warrant was indorſed. In caſe 
the Offence for which ſuch Offender is ſo appre. 
hended, in ſuch other County, &c. be bailable in 
Law, and ſuch Offender be ready to give Bail for 
his Appearance at the next Aſſizes or General 
Gaol Delivery, or next General Quarter Seſſions 
of the Peace for the County, where the Offence 
was committed, ſuch Juſtice of ſuch other County, 
&c. before whom ſuch Offender is brought, ſhall 
take Bail of ſuch Offender for his Appearance at 
the next Aſſizes, or General Gaol-Delivery, or at 
the next General Qxarter · Se ſſions of the Peace for 
the County, Fc. where ſuch Offence was com- 
mitted, as the Juſtices of Peace of the. proper 
County, c. might have done; and the Juſtice 
To taking Bail ſhall deliver the izance, to- 
with the Examination or Confeſſion of ſuch 
Offender, and all Proceedings relating thereto, to 
the Conſtable or Perſon ſo apprehending ſuch Of- 
fender, who is to deliver over ſuch Recognizance, 
&c. to the Clerk of Aſſizes, or Clerk of the Peace 
of the County, c. where ſuch Offender is re- 
2 to appear by ſuch izance; and ſuch 
ecognizance, c. ſhall be of the ſame Force as 
if the ſame had been entred into, before a Juſtice 
of Peace of the proper County, Qc. where the 
Offence was committed, and. the ſame Proceed - 
ings ſhall be had thereon ; and in caſe ſuch Con- 
ſtable or other Perſon, to whom ſuch Recogni- 
zance, Ofc, is delivered, neglect to deliver over the 
ſame to the Clerk of Aſſiae, or Clerk of the Peace 
of the County, &c. where ſuch Offender is to 
appear, ſuch Conſtable or other Perſon ſhall for- 
feit 10 J. to be recovered by Bill, Sc. in any 
Court at Z':fminfter, by any Ferſon who will ſue 
for the ſame; wherein no Eſſoin, &c. ſhall be al- 
lowed. And in caſe the Offence for which ſuch 
| Offender 
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Offender is apprehended in any other Court, c. 
de not bailable in Law, or ſuch Offender give not 
Bail for his Appearance at the next Aſſizes or Ge- 
neral Gaol-Delivery, br next General Quarter- 
Seffions of the Peace for the County, &c. where 
the Offence was committed, to the Satisfaction of 
the Jaſtice before whom ſuch Offender is brought, 
in ſuch other County, c. then the Conſtable or 
Perſon apprehending ſach Offender ſhall carry ſuch 
Offender before a Toltice of Peace of the proper 
County, c. where ſuch Offence was committed, 
there © be dealt with according to Law.“ | 

By {e#. 2. No Action of Treſpaſs, falſe Im- No Action 
priſonment, Information or Indictment, or other Wainſt the 
AAion ſhall be brought againſt the Juſtice who Ju hs in- 
indorſes ſuch Warrant, by reaſon of his indorſing Warrant, 
ſuch Warrant.” | 

By eZ. 3. Provided that ſuch Perſon be at Action will 
Liderty to bring his Action againſt the Juſtice who the after 
originally granted ſuch Warrant, as he might have originally 
done in cafe this Act had not been made.” granting the 


Warrant, 


16. Making Apprentices Free, 


Wherever by the Cuſtom of any Town, Bo- Freedom re- 
rough, fc. the ſerving an Apprenticeſhip intitles _ —_ 
the Party to his Freedom, the Perſons to admit — 
him refuſing, without ſuffictent (a) Cauſe, may be 
thereto by Mandamus. Sid. 107. . 20. 

2 Show, Rep. 154. pl. 138. | 

Therefore where to a Mandamus to the Mayor, Apprentice 
&c. of Oxford, to admit a Perſon to be free of Marrying 
thar' City, who had ſerved ſeven Years Appren- Apprentice. 
* 4 4203 [262 2 ticeſhip ; ſhip no Cauſe 
for his loſing 
his Freedom, 


* 8 


1 1 
* LAS 
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* by - ad 
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(a) An Apprentice by Indenture wherein the full Sum 
agreed on ſhall not be inſerted, or the Duties not paid, or 
not ſtamped, or tendred to be ſtamped, ſhall have no Pri- 
vilege of Freedom. Stat. 8 An. Co 9. ſe. 39 
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ticeſhip; to which it was returned, that he put 
himſelf Apprentice ſeven Years according to the M 
Cuſtom, and that he coyenanted to ſerve ſeven Mi 
Years, and not to marry within the Time, and WMI* 
that within the firſt two Years he married, and {6 Wi* 
broke his Covenant; and that his Maſter accepted b 
f 
0 
| 


of him to ſerve for the Reßdue of the Time, 
which he did, but not as an Apprentice, but m. 
ther as a Journeyman ; and Ty 4 it was urged, 
that by his Breach of Covenant he loſt his Right MW 
of Freedom, yet the Court held the contrary ; WM 
and that though an Action of Covenant might lie, WM * 
yet that it was no lofs of his Freedom ; and there. 
fore awarded a peremptory Mandamus to admit MW. 
him. Ah. Rep. 458. pl. 57, 470. N. 29, 659. 
pl. 43. T. Raym. 69. Lev. Rep, gi. Sid. 107, . 
20 Ng FP | 


N in- So where a Mandamur to the Mayor, &c. of i 
titled to his Lincoln, to admit A. to his Freedom, he having 

| Freedom on ſerved an Apprenticeſhip there ; and the Mayot i. 

tian. returned, that A. (being a Quaker) refuſed to take 

b the uſual Oath, according to the Cuſtom of the 

ſaid City, but offered to take the ſolemn Affirma- 

tion and Declaration; and the Court held this 

fufficient to intitle him to his (a) Freedom, within 

the Stat. 7 & BW. 3. c. 34. Carth. 448. x 

Mod. 402. 12 Mod. 190. R. Raym. 337. 2. 
- Raym. 1238. | 

Mafters Alſo it is frequent for Maſters to bind themſelves 

obliged to to make their Apprentices free at the End of their 

_—_ Time, which they muſt perform according to their 

free, if they Covenants. 6 Mod. 227, 260. 


covenant ſo n 
to do. 2 WW * 48 
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(a) Mandamus to admit a Quaker, having taken his Af W 
firmation, but refuſing to take the Oath, into the Freun WI 
of the Turkey Company, was granted peremptorily, 2 B Bio 
1004, 1005. 
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Mandamus was granted for the Admiſſion of one Mandamu: . 
gun to the Freedom of the Town of Cambridge: gb 
And the Writ ſet out, that within the faid Town 21 
there is a Cuſtom, that every Perſon being twen- chip with B. 
y-one Years old, who hath ſerved an Apprentice- © who was 
ſhip for ſeven Years in any Trade with any Free- O_ — 
man within the ſaid Town, ſuch Freeman living dusiag the 
during the Time of the Apprenticeſhip in the ſaid apprentice- 
Town, and ſuch Apprentice living with his Maſ- ſhip in C.“ is 
ie during bis Apprenticeſhip, hath a Right to be 7 "uficieat 
admitted a Freeman thereof; and it further ſet 1 nal 
oat, that Emery is 21 Years old, and bath ſerved tinued a 

m Apprenticeſhip in the Trade of a Gardener for Freeman du- 
ſeven Years with Matthew Blakney deceaſed, the ring the Ap- 
aid M. B. being a Freeman of the faid Town, 3 
1nd having lived during ſuch Apprenticeſhip with- 

n the ſaid Town; and therefore he the ſaid Emery 

bath a Right to be admitted a Freeman, c. To 

this it was in Effect returned, that there are five 

Court Days kept yearly at ſuch particular Times 

in the Guildhall of the ſaid Town for the Ad- 

nifion of Freemen and other. Purpoſes, upon 

which Days all Perſons intitled unto and defiring 

Admiſſion have been admitted; and that 26 April, 

Ec. a Court was held, whereof Notice had been 

before given to Emery, and that he might then 

have been admitted, but he did not appear, and 

therefore could not be admitted ; but his Name 

was then entered as a Freeman, and his Oath reſ- 

pited, Wc. - 

And it was objected by Solicitor General Strange 

to the Return, that it is ill; becauſe it does not 

mention, that the five Court Days are the only 

Times when Perſons may be admitted. And if it 

td been fo expreſſed, it is very doubtful if it 

would have been good; as a Perſon intitled to his 
Rs OI to demand it whenever he 
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It was anſwered by Mr. Dezi/en, that the Re. 
turn is ſufficiently certain: For Returns to Mas- 
damus's being now traverſable, there is no need of 
ſuch preciſe Certainty in them as formerly. But 
ſuppoſing the Return to be ill, he objected, that 
the Writ is ſo too; becauſe it is not therein poſ. 
tively averred that B. the Maſter of Emery, was a 
Freeman, and continued ſo during the Appren. 
ticeſhip, which is neceſſary by the Cuſtom ; for the 
Words are, That Emery ſerved his Apprentice. 
ſhip with M. B. being a Freeman of the ſaid 
Town, in the ſaid Town, and the ſaid M. B. 
having lived during the Apprenticeſhip in the ſame 

Town; and in the Caſe of a Forcible Entry, the 
Words © being the Freehold,” are not ſufficient, 

t was therefore prayed, that the Mandamu be 

quaſhed. WIE 
Return ad- The whole Court were clearly of Opinion, 
mitting the 1. That by the Writ it ſufficiently appears that the 


EI Maſter was, and continued mx Freeman during the 
are five Apprenticeſhip. But fuppoſing that the Writ i 


Court Days in this Point defective, it is cured by the Return; 
for Lang- as this admits the Party's Qualification. 2. That 
that the the Return is ill; becauſe a Perſon qualified hath a 
Party had Right to be admitted whenever he demands it, 
| Notice and unleſs he be tied up to particular Days: And here 
Gia not . it is not ſaid, that a Perſon cannot be admitted but 
. with- on the five Court Days only. A peremptory Mas- 
out ſhewing damus was therefore granted. | 
them to be : | 
the only Note; A Mandamus was granted to the ſame 
22 Defendant to admit one Cook a Freeman of Can- 
bridge, to which a Return was made; and both 
the Writ and. Return were penned in the ſame 
Manner as the above: And a peremptory Mas. 
damus was afterwards in this Term awarded, for 
the ſame Reaſon, which the Court now went 
upon. Andr. 1. See Com. Rep. 240. pl. 134 
243. pl. 136. 2 Kel. 280. pl. 213. 
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I an Apprentice ſhall diſcover Perſons who Apprentice 

bare been guilty of clipping, coining, counter- — 

{citing or diminiſhing the Coin ſo as two or more Pr. hen 

4 convicted, he ſhall be free. Sat. 6 && 7 feitors of the 
3 


. 5 . ea. 12. Coin made 
- A. 1: IG 


17. Apprentices ſetting up ( a J Trades. 


By Stat. 5 Flix. c. 4. Jef. £8: It ſhall not None to ex- 
be lawful for any Perſon to uſe any Occupation, erciſe a 
now uſed within England or Wales, except he ſhall Trade who 
have been brought up therein ſeven Years as an — — 
Apprentice; nor to ſet any Perſon on Work in m 
{ach Occupation, except he ſhall have been Ap- 
prentice, or having ſerved as an Apprentice, will . 
become a Journeyman; upon Pain of forty Shil- 
lngs for every Month.“ 
At Common Law, every Perſon might follow Occaſion of 
what lawful Trade he pleaſed ; which being in- making 
convenient in many Inſtances, and a Detriment to * 3 
the Public, in permitting Perſons to exerciſe Trades 
in which they had little or no Skill or Experience; 
to prevent which Miſchief, and the better to train 
. W up and enure Perſons to Labor and Induſtry from 
der Youth, and thereby make them more ſkilful 
and expert, the above Statute of 5 Elix. was 
made, 3 Bac. Abr. 551. 
It is ſaid that no Incouragement was ever given No Incou - 
to Proſecutions upon the above Statute, and that rag ment 
it would be for the common Good if it was re. $2. 
on pealed; for. no greater Puniſhment can be to the upon 5 El. 

Seller than to expoſe Goods to Sale ill wrought ; c. 4. 

for by ſuch Means he will never ſell more. By 
e dae 


Jaſt. 3 Med, 317. 

for — | — 
ent f (e) By Stat. 8 An. c. 9. ef 39. “ An Apprentice b 

34 2 wherein the Fol — Wa on js not inſerted) 


or Duties not paid, or not ſtamped, or tendered to be 
15 i fampt, ball bave no Privilege of uſing bis Trade, Th 
e 


2 d Servants. | 
to the 22 


great Verity of Reblutions in the 
concerning t and Attempts have 
— ” — made ſor itt Repeal,” though hi. 
— Since”! "The Adverlarics to the 
' Reaſoas for reſtraiting Claule f ſay, that all Re. 
repealing flriftions (which tend to introduce Monopolic:) are 
— icious t& Trade; the” Advocates for it al. 
— ledge; that Unſkilfulneſs in Trades is equally de. 
trimentab to the Public,” as Monopolies, This 
Reafon' indeed bnly extends to ſuch Trades, in the 
Exerciſe whereof Skill is required: But another of 
o their Arguments goes much farther vx. that Ap. 

n -» _ are uſrful to the Common - wealth, 
F imploying -of Youth; and- learning them 10 be 
-early" indufirious ;/ but that no one would be in- 
duced to undergo u ſeven Year's Setvitnde, if 
others, though equally ſilful, were allowed th 

fame Advantages without baving undergone 

ſame Diſeipline: Aud in this there” ſeems wh 
——— Black. Com. Seer; 45 50 $140 54 49 
is Act was mide, 


The Policy 
4; om" E decome doubtful ; bad 10d 
unhilful Workmen are” rarely” proſecated. This 
 Attwas made early. in the Reign of Queen Ii. 
waberb> Afterwards," hen the great Number of 
Manufacturers WhO too Reſuge in"Fnglend from 
„ the Duke D*.4kva's Perſecution; 8 
— and Commerce with them and inlarged our No- 
Law ws 
thought ſo unfavourable, that in 33. Elix. in the 
4 Leen. 9. Exchequer, 4 Leon. g. pl. 39. it was conſtrued 
3 39. not away ; for it was holden clearly by the Judges, it 
chat Caſe, (which Conſtrudt ion, however, Lord 
Mansfield took not to be Law naw). that If one 
hath been an Apprentice for ſeven Tears at any 
ole 


Policy of 
Act 5 El. 
3 
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one Trade mentioned within the ſaid Statute, he 

may exerciſe any Trade named in it, though he 

hath not been an Apprentice to it.“ Theſe Ob- 

faxvations only ſhew, chat this Act, as to what in- 

forces the Penalty of it, ought to be taken ſtrictly, 

and accordingly, the Conſtructions made by former 

Judges have been favourable to the Quahfications 

of the Perſons attacked for exercifkipg the Trade; 

even where they have not actually ſerved Appren- 

ticeſhips- They have by a liberal Interpretation, 

extended the ifications for exercifing the 

Trade, much beyond the Letter of the Act; and 

have confined the LP _ Prohibition to Caſes 

preciſaly within the expreſs Letter. By Mansfield 

Ch. Juſt. Bur. Rep. 6, 7. | _— 
However upon the whole, this ſeems an excel- 5 El. c. 4. 

lent Law, for it ſecures a Property to a Man Who an excellent 

has ſpent the pleaſanteſt Part of his Life in a. 

Kind of (a) Slavery and bodily Labor, and gives 

a large Sum of Money to learn the Trade he fol- 

bows, and on which his Livelihood chiefly de- 

pends ; a Man fo brought up is preſumed to be 

of doing Juftice to the Public; not only 

by the Skill he hath obtained in working with his 

Hands, but alſo from the Maxims of that Art 

which he received from his Maſter, and which 

on through a Trade from Generation to Gene- 

ration, with continual Improvements and neceſſary 

—_— to avoid ſuch and —— y na which 

Experience hath. ſhewn to be ſooner ſubject 
to Decay, either in Fabric, Colour, or Elegance. 


— 
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As this Law is ſtill in Force, aue Conſtruc- 
tion of it we ſhall conſider, 


1. What Trade is within the refining Clauſe 
of it. 
2. What Manner of following or exerciſing a 
Trade ſhall be ſaid within it. 
3. What Kind of Service will be a ſufficient 
Qualification. 
4. By whom the Offence of following a Trade 
without a Qualification | is Cognizable. 
5. Oft the Proceedings in order to a Convic- 
tion for following a Trade without being 
1 qualified; and herein of Declarations, In- 
3 dictments, Evidence and Colts. 


1. What Trade is within the reftraining Qu 
[ſeR. 31.] of 5 Eliz. c. 4- 


As the late Mr. Juſtice Fefter once took the 
Pains} to extract and range alphabetically the 
Trades mentioned in 5. Elix. c. 4. which he be- 
lieved were not leſs than an hundred. [2 Bur. 
2037.) We ſhall here follow his Example. 


The Trade mentioned in Stat. 5 Eliz, c. 4. rargd 1 
alphabetically. 
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Atrow-Head Makers. Sec. 3. 
| N TIX T 
i ee B. - 
| Bakers. [a] Seck. 3. - 
CY x 4 ad Bowyen Wy 
2 | LIE”. : 


1202 Information for ufing the Trade of 2 Baker, nit 
ving been Apprentice ſeven Years, and Informer had 2 
Vak. on in Arreft of Judgment, that a * K 


2 
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¶ Approniews 


Bowyers. © Ba. N | Nil ee 
Brewers. (a) Sea. 3. oo aA, 
Brick-layer. Sed. 30. 

Irick-maker. S284. 30. 
Burners of- Lime. Se. 30. 

f Oar and Wood Aſhes. . 0. 
Butchers. (5) Sed. 3. 8 


C. 

Cappers. Sec. 3. . e 
Carpenters. Sed. 30. 5 
Clothiers. Sec. 3, 27, 29. 
Cloth- maker. Sg. 33. 
1 See. 3. 

(c) Seck. 3. 
— Sect. 30. 
Carriers. Sec. 3. 


* 
* . * 1 "MN * 


th 


nat within the Statute by the Name of 2 Myſtery, but 


ruled that it is; then moved for that it is not ſaid he was a 
common Baker, but this was difaltowed. Ma., 886. pl. 
145. Hob, 183. fl. 220, Palm, 393. Barnard, K. B. 


* can hold a common Bakehouſe to fell to others, 
unleſs he has been an Apprentice, Cc. for it is expreſly 
named in the Act as an Art and nen. 8 . 130. 4. 
11 Rep. 12. 

It was ruled by Parker Ch. Juſt, that a Biſcuit Baker 
was not within the Statute, which had always been con- 
bf Bott. 2; and extends only to common Bakers, Sel. 

vid, . 

(a) It is . agreed, chat the following the common 
Trade of a Brewer is within the Statute, as Unſkilfalnefs 
herein may be very prejudicial to the Lives and Healths of 
his Majeſty's Subjects. 3 Bac. Abr. 552. 20 Vin. Ar. 


7 pl. 2. id 337, 332. Go. Car, 499. pl. 4. Cro. Fac, 
pl. 17. 8 Rep. _ 6. 130. 11 Rep. 54. 4. 13 


Rep, 11. 2 Bulſtr. 189. 
(6) Vfing the Trade of a Butcher in ſelling Meat was con- 
ceived | 238 not to be within the Statute, 2 KNA. 
«1 
7. ho Rep, 12. and Note to Brewers 3 ſupra. 
T 2 Cutlers. 


9 
N p 
? 

— 


| Maſters and Servants, 

 Cutlers. (a) Sear 3. | 
— 

(b) Seck. 27, 29. 


Drapers. 
Dyers. (e) Sec. 3. 


Earthen-Potter. Sec. 30. : : 


Farriers. Se. 3. 
Felt-makers. (d ) 1 3. 
Fletchers. Sec. 3. 
Fullers. Se&. 3, 30. 


Glovers. See. 3. 
Goldſmiths. Se&. 27, 129. 


Hat-makers, S:2. 3. 
Hehiers. Seck. 30. 
Hoſiers. Sc 3. 


Imbroiderers. Se2. 27, 29. 
5333 te) Keck. 27, 29. 


I. 
Lime · barners. Seen. 30. 


Linnen-weavers. Sed. 30. 


M. 
Maſons (rough). S:&. 30. 


Mercers. (%) Seck. 27, 15. 


cen Seek. 27. * 


TY EY . * Sib. * n 


—_— 


(a) 2 Barnard, 22 147; 15 
(5) See 2 Sa. Gaſ. gh. 355. 4 2+ 84 
5 5 11 M „ 15 4 


Oe a 16. pL. 8. 


Fj Sidi 36, 268. Comb, 288, _ 


* 


4. $55 


Millen 


* 
„ 8 
£93110 


" Abpremiices, 
Mitters. $:8. 3, 30, 
Mill- wrights. Se. 30. 


Pewterers. Se. z. 
Plaiſterers. Seck. 30. 
Plough-wrights. Sack. 30. 
Potters (earthen). Sec. 30. 


Sadlers, Sf. 3. g 

Sawyers, Set. 30. 

Sheermen. Seck. 3. 

Sbinglers. See. 30. 

Sdoe · makers. Sec. 3. 

Slaters. . $2. 30. 

Smiths. Sec. 3, 30. | | am.284“ 
T's 


Tanners. (a) Sed. 3. 2 
Taylors. fs) Set. 3. eee 
Thatchers, (c) Sec. 30. | 011 


— — — — ——— — 


a} Whatever Licence might be given by any Statute 
fubſequent to 5 El. c. 4. to Perſons who had bot ſerved a 
ſeven Years Apprenticeſhip, to exerciſe the Trade of a Tan- 
ner under certain other Qualifications therein deſcribed; = as 
the Trade of a Tanner was clearly a Trade well as the T. * 
waking the 5 El. 8 acknowledged even 


1 Jac, c. 22. ſ. 5. to | 


meluded in 5 El. e. 5 2 J 


neceſſary in an Indictment upon 5 El. c. 4. gef. 31. fer 


having uſed ebis Trade without having ſerved fuch an Ap- 


ip, to ver the want of the other Qual , 
which by the ſubſequent Statute intitle a Perſon ſo quali- 
bed, to übe the Trade ; but ſuch other Qualificativus,or Ex- 
ceptions muſt be ſhewn by the n way of Ex- 
cuſe, either by Plea, or in Bvidence. 2 Bur. 1036. 

N „ 
c) Thatcher not within the Statute; 4 Keb. Rep. 843 · 
Ne. ee gd. 


8, 
Tz. Tiler. 


* 


* 
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* 
* 0 
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Tier. (a) Seck. 30. AD At) ew 
Tile- maker. (6) $:8. 205 T. 
Tuckers. Sec. 3. 

Turners. Sed. 3, 30. 


W. 


Weaver (Lianen). 85e. 30 9 94 930 


Ma ny 
Trades 
within the 
Equity of 
— - 
fades thoſe 
enumerated, 


Wheel-wright. Sec. 50. er what. 
Woollen- cloth Weayer. 6:4, 3, * | 


We muſt obſerve that it bath been ruled that 
there are many Trades within the general Words 
and Equity of the Act, beſides thoſe which are 
particularly enumerated therein. 2 Salt. 611. l. 2. 
11 Med. 63, 21 pl. g. 12 Mod 311. Baruard. 
X. B. 30. R. Raym. 125 Wess. 2 K. 
Raym. 1410. Burn 5 8. 

Yet it (e) ſeems agreed, and bath frequently 
been adjudged that in every Indictment, &c. it 
muſt be alledged that it was a Trade at the Time 
of making the Statute; for the Words thereof 

08,6 al 


— * — 


—_ 
— — — — 12 — 


WED 4; 4 Mod. 145. Ae r. pl i 
) 2 Bulſtr. 191. 
(e) Palm, 528. Keb Rep. 473. pt. 88. 2 Salk, 611. 


ba 3. R. r 2 R. Raym. 1183, 1189. at. 


B. 277. 2 5. Rep. 226. pl. 33. 
foie K. B. 147. If Caſ. 256. pl. 204: id. 87, 


The Court held that it might have deen omitted, that it 


'was Trade 5 Ele for that Exception is worn out. Comb. 
pers Lord Ch Juſt. Parker ſaid, this Objection was ſu- 
annuated now, though it had lived above one hundred 
s. Gil. Caf.” 242. This Exception hath been often 


overruled. © 2 Se. Caf. 223. Agreed and declared by all the 
Court, that this Exception ſhould never be allowed for the 


future; and now they would intend that no Man did uſe 
that Trade at that Time, 2 Show. Rep. 210, 211. pl. 218. 
The Court (without any Heſitation) over · ruled this Objec- 
80 Bur. 367. See Note wy P. 185. 


Apprentice. 175 
re, any Craft, Myſtery or Occupation : now (a) ufed, 
Ke. 3 Bac. Abr. 5 52 


75 Reſolutions of the Courts concerning Trades not men- 
tioned in 5 El. c. 4. ranged alphabetically. 


It hath been reſolved that à Barber (5) is a Barber, 
Trader within 5 Ez. c. 4. Lev. Rep. 87, 243. 

2 Lev. Rep. 206. Sid. 367. pl. 4. Ventr. 326. 

Keb. Rep. 411. pl. 115, 422. pl. 143. | 

Whether a Cable-maker is a Trader within C,41e. _ 
Stat. 5 Elix. c. 4. See 2 Barnard, K. B. 225. maker, 
A Coach-maker is within the Statute. Vent. coach 

246. ; | maker, 

A. Collar · maker does not ſeem to be within the Collars ...;.1 
Statute, for. it does not appear what Trade that is. maker. 

2 Salk, 490. pl. 53. 

There is no Reſolution whether the uſing os Cofter- 
!Trade of a Colter- -monger be within the Statute. monger. 
WY Rep. 206. 

A Dry- ſalter is within the Statute. Barnard. pry. alter, 
X. B. 30. 2 Sef. Caf. 227. pl. 60. 2 Stra. 
788. | 
It does not ſeem to be ſettled whether a Felt- relt- 
monger be within the Act or not. 2 Sa/k. 611. monger. 
. 2. R. Raym. 514. 12 Mod. 31t. See 5 El. 
e. 4. fer. 3. Noy 133 

There is no Reſolation whether the uſing the pruiterer. 

Trade of a Fruiterer be within the Statute. 2 Lew. 

Rep. 206 3 Keb. Rep. 816. pl. 38. 

A Gardener is out of the Star. - El. for every Gardener, 
one who will, may be a Gardener. 2 Bulft, 191. 

| Tatr. 326. 


| — From whence it ſeems to follow, that a new Manu- 
fature, which to all other Purpoſes may be called a Trade, 
is yet not a Trade within this Statute, Rel. Rep. 10. 
Ventr. 326, 346. 
(5) But whether the Trade of a Barber-Surgeon is with- 
in the Statute, See 11 Mod. 110, pl. 4. 


1 The 


1576 
Glaſs: bot- 
the-maker. 


Horner. 
Mantua - 
maker. 


Merchant - 
taylor, 
Millener. 
Painter. 


Pippin- 
: Monger - 


Maſters and Servants. 


The Statute does not extend to a Glaſs-begthe 
Maker. Caſ. of Set. and Rem. 21. but quere 


the Law, and ſee 11 Med. 63, 64. 12 Mal 


311. R. Raym. 514. 2 R. Raym. 1410. 2 Salk, 
G11. K. 2. 2 Barnard. K. B. 30. 

A Glazier is within the Statue. cue 663 
2 R. Raym. 410. Sf. Cof. 287. 

A Grocer is within the Statute, 15 890. Caf. 


293. fl. 178. 


An Hemp dreſſer is deicber winde the Words 
or Intent of the Statute, becatſe it is a Trade that 
does not requite much Learning or Skill, and every 
Huſbandman uſes it for his neceffary Octaſtons. 


Co. Car. 499. pl. 4. Ventr. 326. 2 Salk. 611. 
pl. 2. R. Raym. 5 4. 12 Mod. 311, 312. 
An Horner is an ancient Trade for preſſing of 


Horns. Show. Rep. 243. and conſequently feems 
to be within the Statute. 

There is no ſach Trade as a Matitua-maker in 
the Statute, nor was there at the Time of the 
Statute. 2 Sat. 490. pl. $3. 

A Merchant-tsylor is hot within the Statute, for 
the Court did not know what was meant by &, 


and it ſeemed to them Nonſenſe and unintelligible, 
2 Salk. 611. pl. 3. 2 R. Raym. 1189. | 


It ſeems a Juve whether a Millener or Seam- 
ſtreſs is within the Statute, See 11 od, 63, 64. 
.F. 2 Call. 61 1. p. 3. 2 K. Raym, 1189. 

Cote Ch. Jult. ſaid a Painter was within the Sta- 
tute, for he was e/pecially (a) named therein. 2 
Bulftr. 191. 


Pin-maker. A Pin- maker was reſolved within the AQ. 


Show. Rep. 241. 3 Med. 314. 

A Pippin-monger is not within the Statute, 
becauſe there is no Myſtery in buying of Apples, 
R 


5 
— — 


— — 


— — 


(a) But in this the Ch. Juſt, ems miſtaken, 


© Apprindices. 5 | 172 


A 0 
r 
Rol. Rep. 10. 2 Br. 189. 190. 
2 5045 4 all. 61. K 2 
A Rope-maker was thang not to be withia, Rove- 
„States, r aß. maker. 
Saleſman is within the Status. T. Rays. Saleſman; 
4 HE. 00, (BE 47+ 135073 A 290.0 
. ha win ewes 
Act or not. See g Mod. 246. . 
Neither is gy a og a Sape-maker — 
withio the Statute. Hard. 5 
by Toles: N N admin to be vlt Seng 


TE. 12 7120 
EW" a | Trade of. 83 of 
a Concert, is withia the Statute. Points, 


en adjudged that an Up- Updotders... , 
25 e win the e 

as not requiring 2 7. 48 1 
weed hath been contradicted by later (c) Relg- ol 
lations. ; 
was ofirmed that the. Trade of a Wool- wel 


„ who been Mariners * 
ug * y exerciſe 

| * 83 
AA ny 3417 „ 25 8 * 2 f 1 
— — — Nes Joh. ige 
-withia the Statate, there being great 19% 

mes be Tings 36 axtber 45d profjuy the Traite;, 


Ventr. 126, 
#) ford 4.77 Roll remarks that there ſeems to be 
dreat it in 2 the Valence and the Appurtenances 


. 
le] Sid. 367. L. Rep. 243. 2 „866. 
fl. 10 Vent, 4 — 3 Salk, 613; . 3. 514. 


Maſters aid Servants. 

Time ihployed in is Majefly's Service 
(5 and the Throne, and have not 
bine e, exerciſe ſuch Trades ab they 

apt” for, in any Town orf Place*within Great 

i Britain and lreland ; and if any ſuch Officer, Ma- 
ter, or Soldier, be fued 66 fais dor uſing 
doch Trades, upon making” it'appear to the Cour 

> + --” "that he has ſefved the Kitiy'as aforeſiid;' he Thall 
ba TIE + ypon the General Iſſue pleaded, be found' Not 
1 guilty; and if a Verdict paſs againſt the Proſe. 
aide ae TAs he hall pay Wk Colt, A 


7 2. What Maner of following or exerciſing a Trad 
7 as Hall be ſaid withis the Statute. 


Flowing, 1 ſeems agreed, that the following ug Ind 
— Trade d within this Statute, muſt be ſuch nin the Par- 
whereby t) Sets his Livelihood; and that therefore the 
Party tete Uſing, of the Trade of a Brewer, Baker, Taylor, 

bis Liveli- Ac. in one's own Houſe, or in the private Family 
| Ane bf another, without any Reward is not within the 


; Statute. 3 Bac. Abr. 553. 
.Exercifing a On a {| 


178 


pecial Verdict the Caſe was, „ the Defen- 
Trade £0 dant was a Turkey Merchant and exported Woolle 
0 Manufacture into Tarkey; be imployed fix Clo- 
e thiers that had ſerved Apprenticeſhips to work the 
TN 4. Cloth in his own Houſe at his own Charge; and 
with hi own Material ; and the Court held tha 
„„the Defendant was the Trader in this Caſe, de. 
2e ch cauſe he imployed the reſt who were but as Ser. 
we ee 1 Vans 3 they held likewiſe that this was trading 
*. 5 Within the Statute, for whether the Utterance be 
aA - within, the Realm or in Turkey is not material. 

- 2 Salk. 610. pl. 1. Show. Rep. 241, 266. Carth. 
162. Comb. 179. 3 Med. 313. pl. Shin 

428. pl, 5. 
Perſon dot But were a ſpecial Verdict found that the De 


qualified en- fendant was a Money Partner in the Brewing 
tring into | Trade 
Partnerſhip, ; 
and only ſharing Profit and Loſs without interfering, not within ths 
Statue. £ 


bes E 


7 Tiade with Cox who was qualified, but that by 

t 4Agrecment. he was not to interfere in the Trade, 

bot that C had an Allowance for that Purpoſe; 

; tbe Court held be was not within the Meaning of 

. W the Statute: Bar, Rep. 2 \ 

If a+ Man keeps Journeymen Shoemakers to Keeping 

t make ghoes for Exportation, this is an exerciſing Journey men 

l the Trade of a Shoemaker within this Statute, — * 

t Wl n f e eeckckxcifing the 

* NN 11 Jtrris Trade of a Shoe- maker. 
The making Candles for a Man's own Uſe, or a Making 

, Servant making them for the private Uſe of his Candles for 
Maſter, without making any Sale of them, is not Uſfe ©, nor 
uſing the Trade of a Tallow-chandler, ſo as to ugng the 

ls .be- puniſhable within the Intent of the Act; for Trade of a 

„ae Sale is the wrong, and Trade is in Tradendo, Tallow- 

v which is to deliver over. 2 Brownl. 289. 20 Vin. Pander. 

„ wp 23h 1 = --; 

1 If a Coach maker keeps Servants to make his Coach- 

* Wheels, and Workmen to curry his own Leather, — 8 
this is againſt the Statute, becauſe it is he only EE 

* who receives all the Profits of the ſeveral Trades, Wheels and 

aud the . and the Currier are but his — Lea- 

o. © Servants. Carb. 163, 164. by Het Ch. Juſt, ber a 

he Show, Rep. 267. Comb. 179. N 3 5 — 

nd If a Man uſed to trade 14 Days in one Month, What Tra. 

Mat and then ceaſes, and uſes again 14 Days in the ding is not 


next Month, he is not puniſhable by the Statute. —— the 


er- 12 Mod. 641. | tatute, 

ng In a caſe upon this Statute, proſecuted by the Comb- 

de Horners Company againſt a Comb- maker in Lan- maker can- 
al, dun, for uſing the Trade of a Horner, wiz. in — * 
1 prefling Horn for making Combs, which preſſing Horoer, 


did not belong to their Trade; and this was ad- 
' Judged a Breach of the Statute, for a Horner is a 
particular Trade, and a very ancient Company in 
Lenden. Carth. 162, 11 Med. 190. Comb, 180. 
Chow. Rep. 242, ' 


It 


— 


180 Maſten undd Servants. 


Petty Chap- It hath been held, chat this Statute Toth not 
men in V- reſtrain a Man from uſing ſeveral Trades, ſo as be 
- + +" had been an Apprentice to all ; wherefore it in- 
from uſing demnifed all Petty Chapmen in little Towns and 
ſeveral (la) Villages, becauſe ä 
Trades. mixed Trades there before. Carub. +63. Med, 

Rep. 26. N. 50. 2 Mad. 26. — 81. 2 *. 

Rg. 583, C. 11. id: 790. fl. 47. 3. LG. Ru. 
* Com. 3 


782. N.. 28. Blac 
8. 

Felt-maker An Information was 

. ing the Trade of a 


— 


n. 


ap- 
that the Defendant was a Felt muter; and 
that the Fek makers for the ſpace of 60 Years 
— uſed to dye Fela; and many Haber. 


. 
— 
. " a — — eee ore bs 
. 


5 35. | 
_— Serge-maker cavnot aſe the Trade of u Dyer 
— to dye metro 11 Aled. 189, 190. 
4 Trade. F. 4+ 


e n * ä * *** — — 


2 It has deen objected, that the ufing « Trade in 2 
untry Village, 4s not within the Statute; and Mr. Juſlice 
= 2 54 he bad often known Indictmeate quaſhed upon 
ſuch Exception. 2 Barnard. K. B. 226. However I do not 
ſee the Grovnd of it, and I apprebend it wou!d not new be 
allowed, for in a Caſe ar the Sitings at Fftminfler, it was 
mentioned, but Lord Ch. Juft. Zee made fleht of it. And 
Mr. Juſtice Fgfer aid, —_— „le- 
Villages; that moſt of the Cloth Trade in Yorkfoirt, ws 
carried on m the Villages. Bur. 357. Rainford, fo long 
ago as Chari the Second, was of Opinion that the Statote 
exicaded to Villages. Mod, Rep. 26. pl. 70. 


3. Mai 


berni. 


en d105 221282 ard? 56 blad 45 £104 * —5 
„ Whis Hind of arena fee ja N WR _ 
" iſſcatjon wvithin tht Statate 24 35d 


.. NETS dion 
» very hberal one in Favour” of the Defendumi tien Würd. 
however. there is no Caſowetermaced to be int | 
e A, unleſs there wes. ia ſome (a) Mader a 
dies ſor fevers Ven; 10 M. 190. therefore 
one who is = Partner to a Perſon qualified. will Partner th 
int be within re — Years, — 


N. Se. det. 7 Wee 


e an Apprenticeſhip beyoad (BY — 
weer @ Perſon to uſe the Trade in El youd Sea 
Salk. 6p. : , 
if a Perſon ſerve ſeven Years in the Exertiſe — * 
of hi Trade to wy Perſon that Tvade, mel 
though that Perſon has no Right to uſe that 'Feade, goon, d 
yet being imployed in it feven Yours, nene 
22 Ferſun who 
4 bn 0 
— do ve the 
er... 
Ws Gian te ag She 
the Law of the Country more is not required, will not qua- 
A a Man to uſe the Trade in Ed; but ſerving, five 
Years to a Trade out of Expland, and two in land is 
- 2 fatixfies — 96 9 reg 
29 an us many 2s 4 man, 
cient. 3 N. Rep. 400. jd. 106. 
(6 Ang therefore an Indiftment was quathed bucaule, it 
id be had not ſerved as an Apprentice infra 
— ant Walliam. 12 Mcd. 251. 2 Shew, Rep. 155. 


Me 141, 3 K. Rep. 550 fl. 55. 


* 


* 
_ — 


Maſters and Servants. f 
Ar . good Service, though he was not Apprentice. 
FI 2 70, 71. Earth. 163. Se,. Caf. 290. 
mens 

8 If a Woman marries a Tradeſman, and is im- 

Widow may ployed in the Trade ſeven Years, and then the 

me Hul - Huſband dies, ſhe may uſe that Trade after ber 
Tue. Huſband's Death. Pal. 544. Sh Rep. 242. 
An#tho' ſhe 10 Mod. 70, 71. Barnard, K B. 367. and if 
matries ſhe marries a ſecond, Husband, ſhe may continue 
— to exerciſe that Trade, and if ſhe dies, her Huſ- 
Fioſbang band may continue to exerciſe it, provided be was 
may follow imployed in the Exerciſe of it ſeven Years: in his 
| it after her Wife's Life- time. 2 R. Ram. 1248. 
Death. _ Where an Action was brought on the Statute, 
Quaſi an Ap- and upon; Not guilty pleaded, it appeared that 
RR” uf- the Defendant's Father kept the ſame Trade, and 
| * that he the Defendant-for ſeveral. Years-bad been 
+ © imployed by his Father therein; and it was held, 

that he might lawfully uſe that Trade, for that be 
had been ua an Apprentice to it, which was ſuf- 

ficient to ſatisfy the Statute. Cartb. 166. 


132 


4 By whom the Offence of fellowing a Trad 
F without a Qualification is cognizable. . 

ii Suitsen By Stat. 31 Eliz. c. 5. ec. 7. All Suits 

. -Z EL. . 4. upon any Statute for uſing any Art or: Myſtery in 

- Fre which the Party hath not been brought up, ſhall 

 * the Scfſions, be ſued in the Quarter-Seflions, or Aſſizes of the 

Aſſizes or ſame County, where the Offence ſhall be commit- 

Leet. ted, or in the Leet.“ 

But does not In the Conſtruction hereof it hath been holden, 

1 that it reſtrains not a Suit in the King's Bench or 

Beth, or Exchequer, for ſuch Offence happening in the ſame 

Exchequer, County where the Courts are fitting ; for the ne- 

. gative Words of the Statute are not, that ſuch 

Suitz ſhall ? be brought in any other Court, but 

- that they ſhall not be brought in any other py! 

| an 


=_ 
che Frerogetiee vf theſe high Courts ſhall not 
be reſtrained without enpteſs Words. Sal 37 0 
14 
os where the Offence is in a different Cownty, Unleſs 
fach Suits in theſe, or any other Courts, out of 
the proper County, leet to be within the N | 
Words of the Statute. Cro.' Jar. By. pl. 9. | 
Vet it bath been doubted, wheber an Aton Controls | 
of Debt, or Information in the Courts of eg. of 21 Jas. | 
e Hull, were not to be conſtrued to be out © + © | 
of the Meaning of the Statute 3" but it ſeems to 
be now ſettled, in the ConftruRtion of the Statute 
21 Fac. c. 4. which provides, that no Action of 
Debt or Information, or other Suit whatever; can 
be brought in Weiftmnſier- Hall on any penal Sta- 
tute, made. before the ſaid Statute of 21 Fac. c. 4 
for any Offence therein excepted, for which the 
Offender may be proſecuted in the Country; un- 
tefs ſuth Offence ſhall be committed in the ſame 
County in which ſuch Court ſhall fit. 3 Bac. 
But theſe Statutes hinder not the Removal of Indiftment 
any Indiftment into the King's Bench by Certiorari, moneabe, 
after which it may be tried there, or in the Coun- nn 
ty by Nifs Prius. V. Jones 193 
5 I hath been held, that Quarter-Sefſons of Bo- Quarter- 
roughs may receive Indictments on the 5 Eliz. as Scffions of 
well as thoſe of the County at large, in that there — 
is no Danger of Oppreſſion, becauſe a Certiorari Indict ments. 
lies. Salk. 370. pl. 2. 2 R. Raym. 1338. 
Cauſe ſhewn againſt quaſhing an Iadictment on May be 
5 EI. e. 4. found at "the Seſnons for che City of found ar th 
Carliſle. Sefſions 


Tube Motion to quaſh it was upon an Obje&tion, — Bos 
that the City Seſſions had no Jurifdiftion. And not out of 
the Caſe of the Queen v. Taylor, 2 R. Raym. the County. 
767. was cited in Proof of it, where ſuch an 


Inditment was quaſhed, becauſc the Borough Se. 
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tied to his" Aion. 9 30. pl. 9. 


. 
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; 
E 


no 
inſiſted that otly the Quiarter-Seflions 
unty have JuriſfiQion. The Indid ment 


Corporation. of Melli and moved inte 
4. 1 7: iO g B 1 
at che Time of the Hriginal 


© 


515 
j 


39 
115 
f 
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15 
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4 
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* 
> we 


us 


Haintiff,. in en Action on fhis Statute 
t. K. . 31. mult alledge in his Decla- 
tation, that the Defendant did not uſe the Trade 
at the Time of making the Statute ; for though 
it cunndt be preſumed that he did, after ſuch a 
Length of Time; vst as it is, che Statute malres 
him liable, and ſudjects him to « Penalty; the 
Profecutor muſt ſhew that the Defendant has tranl- 
de Law, und chat he {the Plaintiff} is in · 


Debt 


Joriſdiftion to take fuch Indifiment, _ 


dd into the AG of g EI. c. 4. nd 


4 — a a a 
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r 
Tyler, and upon Demurrer it was objected, that wer 5 
the Declaration was ill, becauſe the Plaintiff di ig Pentioned 
"ot ayer that the Trade of a Tylet was. an Art Or tore, wu be 
Myſtery uſed in Zng/and at the Time of making an Art n 
the Statatez bur by Helr Ch. Juſt. the very Trade Tine of 
in this Statute, and therefore it maſt $ 


is 
receffarily be intended that it, was uſtd at that 


n ebe ME $16. 
Exception 
Trede to be a Trade in this 
ane AN 
i quite: a diſtinst Kingdom from what . e K. 
and Y/atrs were in the Time of Queen Flixaberb; 1. 0 
the Words in this Kingdom tie down the Indi- = bon 
mont to the Kingdom of Great Britain, as it is at Stat. 5 TA. 
this very Day, and at the Time of making the © 4. where- 
Ses of 5 Zlix. there was no fack Kingdom, 82228 
that it is a manifeſt Contradiction to aver, that King, 
this was a Trade exercifed in this Kingdom of 

Great Britain at the Time of the Statute, for at 

that Time there was no fuch Kingdom. in Being. 

This was held clearly to be good, and 

the Court quaſhed the Indictment 6pon it. 2 Se. 

Caſ. 227, 228. Stra. 552. Barnard K. B. 30 

Gi/b, Caf. 242. 2 Kal. 212. pl. 165. N 


* ng B. 147, 172. 3 Bae. Abr. 55 
The proper way of 7 laying theſe indians i 
© e ayer, that it was a Trade uſed in Eg, 
or 


Cao 


Areal nrg, in len warb. 
r — >— 


— 
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- Sit or in England and Wales, in the Time of Queen 
* © " Elizabeth, Ce 2 Sef. Caf 228. 3 
No Trades Only ſuch Trades are within the Equity of the 
dne within Act as require Skill; but whether it was a Trade 
—_— or not at the Time of making the Statute, or 
ſuch as re. whether any Skill be requiſite to the Exerciſe of 
quire Skill, it, is Matter of Fact proper 2 7 of the 
Jury. N. Naym. 5 14. 2 Salt. 611. pl. 2 
Several De- It has been held that an Iudictment againſt two 
Aged ber in” or more, for following a joint Trade without ha 
erciüng a Ving ſerved a ſeven Years Apprenticeſhip required 
Trade ac- by the Statute, is naught in that it would be ab. 
quitted, for ſurd to charge them jointly becaufe the Offence of 
ar 9.23” each Defendant ariſes from the Defe&t peculiar t 
they ſhould himſelf. 3 Bac. Abr. 555. Stra. 623. Salt, 
| have been 382. . 32. 2 Rol. Abr. 81. (N) pl. 6. 2 89 
Teparately Cafe 221. pl. 154. 2 N. Raym. 1248. Vent. 
bod. 302. 5 Mad. 180. 10 Med. 336. 20 Fa. 
4 Abr. 334. pl. 15. 4 bee 26" 1v poo) 
Indiftment The Defendant was indicted for exerciſing 2 
—— Trade for a Month, not having ſerved ſeven 
for omitting Y cars to it as an Apprentice; and moved to quaſh 
the County it on theſe Exceptions; Firſt it dees not appear in 
in the Body the Indictment in what County Bo/for - mentioned 
ef itt in the Body of the Indictment is; this was fup- 
ported by the Authority of 2 S. Caſ. 222. pl. 155. 
and the Court ſeemed to think the Exception wa 
| _ It neither appears by the Caption of the 
- ditment, nor in the Body of it; this Exception 
was held good in 2 Se/. Caf. 43. pl. 43. Error of 
an Outlawry in an Indictment of Perjury, laid ru 
| | * 0 


aC „% mn 


-- A a_ a—_—_— + <<. <S. £.4 


A. Hull 


a mn Sq r = cc =  - 


On 
_ 


—_Y 
— 


Na. Sed per Ch. Joſt. Parker ; That Averment war ne- 
ceſſary, the ObjeRion is fuperannuated now, though It 
lived above 100 Years. Gilb. Caſ. 242. The Exception, 
that the Indictment does not aver that it was a Trade 2 
the Time of making the Statute, hath been often over- 
ruled. 2 Sef. Caſ: 223. 5 Salk, 42. 4 Med. 145. 2 K 
213. pl. 165. See Note (c) Pp. 174. 


R a te 
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a 
n 
h 
in 
d 
d- 
1 
as 
he 


* 4 * 
ies, 


Apprentice: 

the Pariſh of Haxure, was reverſed, though Mid. 
Heer was in the Margin, yet the Court would 
not intemd it was in Middleſex: 2 Kb. Rep. 302. 


N pl. 119 


e indiamekt it was ſaid, that the Bo- 


rough of Beſton in the County of Lincoln, is laid 


found that he exerciſed the Trade in the Borough 
aforeſaid; fo that will relate to this in the Margin, 
and then the Indictment will be But the 
Court thonght it too ſtrained: a Relative, for if it 


was removed by Certiorari, no Venus appears where 
it, if the Place is not expreſſed in Ry 


1 NR 
e. Tt: does not appear from what Time che 
Computation of the Month, in which he is charged | 
to have illegally exerciſed the Trade, 


+3. It is aid he exerciſed the Trade for his Woe 


Gain ; not allowed. 
* n The Indictment ſi ays be exerciſed the Art or 
Myltery within this Lidgdow of England. 

This Indictment being founded on g Zliz. c. 4. 
therefore the Words within this Kingdom of Eng: 
ind, relate to the Time when ſhe” reigned, and 
ww there is no ſuch Kingdom, which is laying it 
wrong, So held in Stra. 552. The Court agreed 


the firſt Exception, and held that the Word afore- 


Na ſhould not be taken to relate to the Borough 
of/Byfto# in the County of Lincoln in the Margin, 
and quaſhed the Indictment. 2 Se. Caſe 219. 
$2; 3:1 See Barnard: K. B. 285. 

ally [odiQtment ſet forth, that the fixth of September 
in the eleventh Year of his preſent Majeſty, and 
continually afterwards until the /eventh of October 
lat. paſt, the Defendant exerciſed: the Trade of, 
Ge. contrary, c. The Indictment was quaſhed 
en theſe Exception. n 


% 


- ate $1 


ut) 


iu the Side of the Indictment, and the Jury bare 


» 


Not neceſſa Che 4 2 8 ſor ext . 
Befendant Trade from the lo of 8 
r re 


aper, which is a L of 
French and Latin and Eng/;h, and ic ought obe 
27118 ; but held good. 2 Ty. Cf. 83% 
I 
— Indictment for exerciſing Gag A 4. 4 "Fabre 
e quaſhed, for by be ee. all Inditmeats ought 
to be in Latin, here in (a) Fran... Cond. 
213. 
Des les Tay- Indictment for exerciling Artem, N * 
tors bad. (bats e 


— NR Nee DS 
* * ox 1 


28 Word, or inde 
ord in any other Language, ſo 
* the ſame Judgment on it as the Uourt a 1 Mer- 


may venture to 
8 that it cat Nonſenſe and unintelligible. See 
* „ 


Motion 
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Ide to quaſh it, for that it is laid that De- Iadictment 
ſendant between the 4:5 of September and the Day du for 
of the Caption, wiz. for feven Months and more, h. Com. 
did exerci the Trade of a Grocer ; which does meacement, 

ndt ſkew the Commencement. 

"ks Support of the Indictment it was ſaid, that 

b it was not. ſo accurate as it ſhould be, yet 

_ ſufficiently certain as to the Time, which Z 
» only Matter of Form; that the 475 vf September | 

muft mean 47 September laſt. Several Caſes more 

uncertain have been held good, as in Cafes of 

Convictions of Deer-ſtealing, between ſuch a 


Time and ſuch a Time, > $o0d. 
On the ſame Side: The Indictment appears to 


832 e Fi Heide _ 
2 ere cannot 


82 Werres re 2 
Day cannot be laid the 
confer Coma but the 9 
a e 5 
e is on Informations, to lay between 
a Time and ſuch a Time; but the Reaſon is be- 
ciuſe a common Informer muſt come within a 
Year; but this would not have been be- 
r when the ear com- 
Note; The Caption was, that at the Seffions at 
Ng ben, the 2675 of April the 7th of George 
the Second, Ec. it is preſented that Thomas Finch, 
who on the 531 Day of Junuary 12 did not 
lawfully uſe or exerciſe any Art, Miſtery or ma- 
nual Occupation, within England and Wales, did 
afterwards, that is to ſay Cons ths 4b Dov of 
September and the Day of the Caption of this In- 
ditment, that is for the Space of ſeven Months 
and more, by Force and Arms, &c. in the Town 
of Wokingham 
aforeſaid 


aforeſaid, in the County of Berks 
— uſe and exerciſe for his own 


proper 
and Profit, the Art, Myſtery and manual 
Occupation 


un 


Maſters and . 


Occupation of a Grocer, being an Art, My! 
the Kingdom of England, on the ſame 2's be 
of January, &c. in the faid 5 Elix. 5 which l. 
was not educated for ſeven Years as an Appren. 

againſt the Peace and Form of the Statute, 


Indictment 2 Se/. 
for exercifing 
a Trade, not Trade in the Borough of Daventry, not having 


being Ap- ſerved an 38 and concluded con 
prentice, 0 the Charter of the. Borough. F bs 


— 


Mould con- 
clude againſt the Form of the Stavvte, 


Moved to quaſh + this Indiment, becaaſs th 
Concluſion is wrong; a Charter cannot reſtrain : 
Man from uſing a Trade that has not ſerved an Ap. 
enticeſhip ; but the Statute 5 Elzz..c. 4. . 
* an Offence, and therefore the Indictment ſhould 
ſay that it was done againſt the Form of the Su- 
tute; and a Rule was made to ſhew Cauſe. 2 Of 
, 24. 5. 29. 
Freemenand .. Freemen and their Wives cannot be Witnefle 
their Wives where Part of, the Fenty d des to the City a 


not Df Town Corporate, where the Offence is committed, 


Coſts, Though the Platt in as Aion on. the 80 
tute is not intitled to Coſts if he recovers, yet be 
muſt pay them if the: Verdidt . is again him. 
Barnes Notes C. P. 97, 4% Lil. 28 
29. Prat. Reg. C. P. 109. f. Prog. * ＋ 
7, #20 , ; | 


1 18. Apprentices to Waterman. 


None to take By Stat. 2 Geo. 2. c. 26. „eld. t. It ſh 
2 not be lawful for any Perſon who ſhall keep or 
— re. work any Wherry- boat, Tik- boat, Barge or other 
their Habi- * for carrying Paſſengers or Goods for hire 


tation, upon 


293. N. 178. | 
1 endant was indicted for exerciſing 4 


- Apprentices: 
pen the Mann. between Graveſend and Vindſar, 
to take or . any Apprentice or Servant, un- 


Ec, and ſhall regiſter with the Clerk of 


. 


where he ſhall reſide, upon Pain that every Per- 


County or Place where the Offenders. ſhall be 
found, by the Oath of two Witneſſes, ſhall forfeit 
10/. to be levied by Diſtreſs and Sale of Goods 


yant-of, Diſtreſs, be ſhall by like Warrant be com- 
mitted to the Workhouſe or Houſe of Correction, 
555 kept to hard Labour not exceeding one 
Month, - nor leſs than fourteen. Days; and the 
Gk of the Company ſhall regiſter: the Habita- 
ton, Ce, of every ſuch Waterman, &c. without 
Fee; and in caſe of Neglect, ſuch Clerk ſhall for- 
{eit-10 4” to be levied as any other Penalty by this 
AR. And if any Waterman, &c. ſhall not re- 
bier his Habitation, c. and every Removal 
thereof; ſuch Apprentice bound to ſuch Water- 
man, Nc. ſhall, on Application to the Rulers at 
any; of their public Courts, be unnd over to any 
other Maſter or Miſtreſs.” 


the Watetmen's Company the Habitation, c. 
ſon receiving any Apprentice, c. contrary. to this 


Act, and being convicted before the Lord Mayor, 
otyany one Juſtice of Peace ſor the City or for the _ 


Warrant of ſuch Lord Mayor, c. and for 


191 


leſs; he be a Houſekeeper, or. have ſome known 
Place of Abode where he may entertain ſuch Ap: - 


By fed. 2. It ſhall not be lawful for ay Ap At what 
ptentice to have the ſole Care of any Boat within Age Ap- 
te. Liberties aforeſaid, till ſuch Apprentice ſhall Pentier may 


have attained the Age of ſixteen Years, if he $4 ſtep a 
the Son of a Waterman, and ſeventeen Years, be- Boat. 


ing the Son of a Landman ; and unleſs he ſhall 
have worked on the River "A two Years at leaft 
before his attaining of the ſaid Ages; and if any 
Apprentice under the ſaid Years ſhall-offend con- 
trary to this Act, and be convicted in Manner 
unſad, renne 

eit 


1 


rvants. 


oxy her Fen 


e Wes 
— 3 * | ns 
2 | | | 
. ; +2 o ; 1 


Len 9 act 

WIS: N "_ * on 1 Wt 
441." pal! #11 bait id b 
(he heb of the Con- 
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ſuch Perſop was born, or by the Oath of two Wit. 
Affirmation in caſe of Quakers.” 


r pprentice ſhall be bound To be bound 
by lodenture as uſaal, and inrolled in the Book of for ſeven 
the Company to ſerve his Maſter or Miſtreſs upon 

the River gn jos foren Team et as upon Pain that 

every Perſon acting contrary ſhall upon Convic- 

tion before the Lord Mares. or any one Juſtice of 

Peace for the City, or for the Place where the 


It be found, or the Offence commit- 
_ of one Witneſs, forfeit 10 /. 

. Apprentices bound contrary to this 
1 — thereby obtain any Freedom, but 
de liable to pay for every Time chey ſhall 
any Boat or other Veſſel, being convicted in 
Manner aforeſaid, 7 * IM 

4. No Freeman of the Com ny, None to | 
nar ls Widow, ſhall at one Time take — have above 
ices than two, nor ſhall take the ſecond Ap. ends 

pre ll he rt hch ſerved four Years ander ON 
1 5 of 10/7.” 


185 
8 


A 


rentices to lodge in 

Fi * ab lodge, ln 

1 * 

1 fea. FL 10 If any Ferie ſhalt kiowingly Penalty of 

ai wilfully — any forged or falſe Certifi- 88 

wer vnd hall be thereof convicted. before the falt 

end Mayor, or any Juſtice of Peace ſot the City, 

'WitheQazthiof one Witneſs, he ſhall forfeit 104.” | 

e V Any ET II Ap- 

wner of twelve ters, Barges or 
nawed Boats in bis. own Right, may take two 
E. r 2 
e. '; 

Owner firſt take ou before the Lord Mayor, 

| or 


htermen 
may have, 


8 — 4 EE — rr 
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er one Julies of -Pexce fob Londen, Wefminfr 


Mader, Re, Sur Nut, Burks or Bert,, 
that he is ln Fiat the ren Owner of che Num. 
bers of Eighters, We. zforelaid; and prodace ſuch 
Oath; Se. in Writing under the Hand aud Sex 
of the ſaid Mayor, Oe. 20 the Rulers of the Com- 
+ {nmr ar? N nc 
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2. . Monies given rener Apprnin 
* a eee . dos £4 29120) 
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ab Binding jor Apes. RY, 


| Charchwardens Ovaricess,.- — 

of two Juſtices, do bind foch Children Ap: 
till doch Man Child come to the Age 0 
and ſuch Woman Child to tis Age of 
or the Time of der 2 1009 4 


ppten- 
— eden 
prentices ; a A 20: PR 

SISTER” ee, . 
Penalty ef -. 4 3. W aeg ©, Where you 
— tbe bound Appren- 


n — 2 — caplemed ty: the to Juſtice, 
- > end alſo .cxetute the other Part of the Tadentures; 
and if be refuſe, -Qath being thereof made by one 
* "ol Churchwardens * N before = 


4 


rere ed. 1 


E FF r r 


rr 


32s 


+ ” Abprentices.." Lt 
i on chat County; (Ar. he thati fasfeit 
io lato he levied dy Diſtreſ and Sale of Goods; 
by Warrant of che ſait I uſtises, o be apphed to 
the Uſe of che For of the Patiſh ; tothe 
Parſon; :to-whem. any poor Child Hall be 
ed <0 r N 
Semioas. C nic v7 = tnc 


By the ſeveral Sump Aﬀts, — overt ed 
be on a f- penny ſtaped Piece of Paper or be ftampsd. 
Parchment ; but is enempted from the additional 
rs Ruin Gr AS 


ber- 


prentice.. Burn 61. fl. 
And as the Chu s and Overſedrs have Churchwar- 
Power to place out poor Children, therefore dens, Cc. 


we proper Judges of Perſons who are fit to be 


15 werent re tcr 


— 


7 52 — —.— of Peace bind Apprentice 
1 poor Perſon to Huſbandy againſt the Conſent of ng be 
bis Maſter; but that neither by that Statute, nor vor (Tradeſman 
te Statote 43 Lr. which impowers the Chureh- againſt his 
wardens, Cc. to'raiſe a Stock of Money, vy way Conſent, | 
¶Aſſeflme nt on the Pariſh, for that Purpoſe, they | 

could impoſe an Apprentice /0a''a Tradeſman 

atioft his Conſent, bat mutt aſſes and w Me- 

nen to biad him ont. 3 Bac. A. 549. 
Two Juſtices bound an A to a Mer- . 


— Heh to the Sethons, and the Order 


wing, have Ovca 
ts; but r urrga 
— and if ſack Maſter" 4s 


{ 


V 
1 4&4 3 


v — pw an Apprentiee 
| 2 


their Maſors 268 thdld tbe; all Perſons, EEE of 


appeal to the Seſſions. N, 55 
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what the Seſſions had done, but goufirmed the Or 
der, 2 Salk, 491. Ul. 57. 
Order of An Order of Juſtices upon the Defendant, fa 
Juſtices to nat receiving an Apprentice bound to bim by In- 
receive 2 denture by the Churchwardens, 6c. was returned 
— on a Certiorari, and Exception was taken to it, 
Churchwar- that a Covenant was inſerted in the Indenture to 
dens quaſh- oblige the Maſter at the End of the Term to give 
ed, 1 ˖[—%v- bis Apprentice two new Suits of Cloaths, one for 
— Holidays and another for working Days, which 
Covenant the- Juſtice had no Authority to do by the Statute. 
not accor- But Mr. Forteſeus inſiſted that it was in the Diſcre- 
ding to agr. tion; of the Juſtices, and that they were proper 
t avoided Judges to ſettle the Covenants of the Indenture, 
the whole and by-the Stat. 8 5 g V. 3. c. 30. the Maſter is 
Indenture. to receive bim according to the Indenture, but 
tho it ſhould be void as to the Covenant, it would 
be good for the reſt. But the Court held that this 
Covenant was void and avoided; the, whole, be- 
cauſe if the Maſter received him he would. be 
bound by the whole Indenture, that the Iuſlice 
+ .-+- could not provide for any thing to be done at the 
ad of the Term, for they are only to ſettle. the 
Indenture of Appremiceſhip, and when, that is ex- 
/ pired their Authority is at an End, that they can- 
vot order any Wages or Money to be paid to the 
Apprentice during the Term3 quaſhed. Gif. 
Cal 2958. C, of Set. and Rem. 1 L fl. 20. 
Se. Ca/.. 48, . 48. Fel. 20 8 + 454453 + 
churchwar- The Churchwardens and Overſeers need not 
dens Diſcre- aver; that the Parents were not able to maintain 
* che Child. for they have a, diſcretionary Pouei, 
by the Statute, of determining that. Camb. 289. 
ineid meat , And: as the J uſſices of Peace have a Power of 
hes for tetu- impoſing an Apprentice on a. Maſter, in..conſe- 
kng to Pro quence thereof an Indictment lies for Diſobedience 
* * to their Orders, either in not receiving, or te- 
pontice, ceiying and af off, idiag ſot 
prentice, g and after turning off, or not providing 


1 Apprentice ; for _ an Act of Parliament 
S preſcribes 


* * 


ad _ 3 *- * * —vyvᷣ-kv _— 


4 © + ww qa os 


Hoyed within three Months after he Receipt be ile. 


264 . Apprentices.” ; Y 8 , 197 
preſcribes um eafler way of Proceeding by Com- ä 
aint, yet that does not exclude the Remed det 
2 6 Mod. 163. Salk. 381. pl. 1 19510 
The Maſter of a Pariſh Apprentice may He may be 
1 Over. As well as ay; Wer 8995 * TOE ey, : 
e hos e 1 
1122 Moi xiv uh Bind a . apud io lug za 
BY Fuel e. 3. fect.” 2. „ Money given to be 11, Money 
Geh mployed to put out poor Children Ap- given tobind 
* ſhall be imployed in Corporate Towns cut fer 
"the Corporations,” and in other Places e Gul be 4 | 
cab 
tlon or Vicer, together With the Conftaled, , 
— 48 and Overſeers of the Poor, n 
the moſt Part of them: ho ſhall have the Nomi - 
ton and placing of ſueh Apprentices ; and if 
they alf wilfully forbear or refuſe to imploy the 
ſame accordingly, they ſhall forfeit five Marks 
tach of them ſo making Default, to be divided 


betw'ixt the Poor of the Pariſh and the Wen 
cutor. A1, 61 


y e gy * Tbe Party receiving 1 with Maſter to 


boch an Apprentice-ſhall give Security by Oblign- give Security 


"tidy, to repay it at the End of ſeven Years next for it. 


wfuing the Date of the ſaid Obligation, or within 
three Months next aſter the End of the ſaid ſeven 


Fears; and if ſuch Apprentice ſhall die within 
the ſeven Years; then within one Year after his or 
her Death; and if the Mafter, Miſtreſs or Dame, 
Happen to die within the ſeven Vears, then with- 
in one Year after their Death, ſo as the Money 
may be imployed in placing the Apprentice with 
{me other of the fame Trade, to ſerve out his 


Time, at the Diſeretion of the Parties nodes, as 


aforeſaid; 
Dy es. 4. The Money ſo given ſhall beim. For i is to 


thereof; and if there ſhall not be apt Perſons 
we to be Apprentices in the Places where it is 
K 3 given 


3 2 


Who and at 
what Age to 
de bound. 


"MN 


Maſters and ge rvants. 
given, if ſhall be imployed in the Pariſhes next 
, by the Parties that are truſted with it, 


in the laces where it was ſo given, and there 
110 Bond "Hall de taken, * as 10 before de. 


clared. 42 

By ſcct. 5. «The Choice or Arendt, ſhall 
be out of & pooreſt ſort of. Children, whoſe Pa- 
rents' are the leaſt able to relieve them; anti no 
- foch 


mall be above the Age of 'fif fifteen 

Years when he or ſhe is firſt bound. 
fd 6: * The Parties'appointed by this aa 
eſaid in any Town or Pariſh not corporate, 
halt rly in Zaffer Week, or within one Month 
after Zaſtrr, account. before two or- more of the 
next Juſtices of Peace. And if there be any Obli- 
Fations or Money remaining in their Hands, they 
mall upon fuch account (or within ten Days ien 
deliver the ſame unto their Succeſſors. 

By fc. 7. If any Party fo trufted ſhall break 
the Ted repoſed in him, mifimploy the ſaid Mo 
ney, or do any thing to this Act, for 
which there is not by this Act any Penalty ap- 
; Pointed, the Lord Chancellor or Keeper ſhall, up- 
on the Petition of any Perſon, award s Commi- 
non to ſach as he ſhalt think fit, to inquire, bear, 
and determine ſuch Offences ;\ and F the Commiſ⸗- 
SHoners ſhall find Money ſo mifimployed, they hall 
in Places net , have Pe to rute, and 
colleR it upoꝶ the Parties ſo offending, or other- 
wiſe upon the able Inhabitants of the City, Ton, 
© "or Pariſh; Todo default, as the faid Com toner, 
bot the greateſt Part of them, ſhall*think fit, abd 
Mall return the ſaid Commiffiop, together with the 
2 ſame,” intò the Chancery, 
. three Months next after ſuch Execution 
thereo 


i 5 3 · Binding 


„„ „ YT www ar =_ 


| and for the head Officers in Corporations, and for 


of the Bipdi 


TAS Apen. 5 0 199 


1 3. "Yiu "ale. "poor elbe 40 1 the K. Nur 60. 
rr 
thirty to . 

1 Gar ſhall be (a) obliged to take one Appren- Pet 
tice, and one more for the next fifry Ton, and 548 
one, more for every hundred Ton ſuch Ship ſhall 
exceed the Burden of an hundred Tou ; on Pain 
of ſorſeiting 104. to the Poor of the Pariſh from 
whence ſack Boy was bound. 

By ſe. 1. It hall be lawful for two Juſtices, Who may de 


Churchwardens and Overſeers of the. ſeveral 


ariſhes or Townſhips, with the Conſent of ſuch: 
or. head Officers, to bind and. put out any 
Boy of the Age of ten Years or upwards, or who 
x FL en Parents ſhall be charge: 
able or wha ſhall beg for Alms, to be an Appren- 
tice to the Sea Service, to any Subject being Maſ- 
der or Owner of any Ship or Veal, until he ſhall 
A Age of twenty-one Years. 
- The Boy's Age ſhall be inſerted in the Inden- 4 to — 
boy) A of the Entry inſerted. in- 
| iſter Rook, (where. it can, be had), which u Len. 
Copy D without Fee: And 
"where; po ſuch Entry. can be hound, two Juſtices, = 
aud ſuch head Officers, ſhall as fully as they can 
inform themſelves of ſuch Boy's Age, and from 
8 inſert the, ſame in the In- 
By 4. a. © And the Churchwardens and Over What Mo- Ky 23 
ſeers ſhall. pay down to the Maſter, at the Time ney ihall be Ja 
ing, the Sum of fifty. Shillings.. for —_— 
— e and nn *. 
6 K 4 Act . 
By Stat. e. 19. ſe, 16. « No Maſter ſhall 
WL to KK any . 0. 16. under thirteen 


Years of Age, or who ſhall not appear to be fitly quali- 


fied both as. to. Health and Strength of Body for that 
Service. 


% 


tur NiNg over. Pari 


* MNuaſters and Servants. 
| AR appointed, hall ko-ellowed an char * 


counts. 2 216187i1'n 
* Indenture to B 8. 2 60 The Churchwardens, and, Over- 
be regittred. ſeers ſhall ſend} the Irdentures to the, Collector of 
the Cuſtoms at the Port whereunto the Maſter be. 
longeth ; who ſhall enter the Indenture in 2 Book, 
a8 an make an Indorſement upon the Indenture of 
the, Regitry thereol, Fubſerided, En hin, Vith 
Fee and if he ſhall neglect or,refuſe to enter ſuch 
In entures, and,,indoiie the. ſame, or make falſe 
Entries, be ſhall forfeit five Pounds to the Poor of 
_ ee whence ſuch Boy was bound 
To bein- he Indentures of Perſons binding - themſelves 


rolled. Apprentices to Mariners, are to be intolled in the 


a enn Town. $ Lov. Rep/389. y$ dine 
et. 22 ö 0 


— . id. 10. Such Apprentice hall, be con. 
_ wu veyed to the Port to which. his Maſter belopgeth; 
Port, — the Churchwardens and . Oyerſeers, . or their 


79.3 and N Charges thereof * 1 7025 
8 b. 19. 
Counterpart 2 11.7 NW Toden- 
to be then” ture ſhall, be ſealed and executed by the Maſter, 
and atteſted by the Collector of the Port, and. the 
; Conſtable or other Officer who carries the Appren- 


tice ; which Officer ſhall tranſmit ſuch Counter 


part to the Churchwardens and Overſeers of the 
* from whence the Apprentice was bound.“ 
By ſecdt. 6. Every Perſon to whom any poor 


Aſſigning or 


near the Pariſh where ſuch poor Boy was bound, 
or * hs. like Conſent of the chief Officer in a 
| Corporation, 


— 


71 


2 4 


18 That is to ſay, out of the Gaol and Marſhalſea 
| z which by 12 Geo. 2 6. 29. is directed to be paid 
out of the general County Rate, Burn 6 5. 


Boy ſhall be put Apprentice by the 43 Eliz.. 
may, with the Conſent of two Juſtices dwelling, 


bremen. 201 
corporation, at the Requeſt of the Maſter, his 
Executors, Adminiſtrators or Aſſigns, by Inden | 
urs ug over fach poor Boy Apprentice to nm 
dey Over of « Ship or Veſt, uling the ©? 
des Service; dur uring” the ne e Time of his 


2200 


r 

4 2p. Pod, ſer. 165 10 If the Mader tall Mater dy- 
3 Te, his Widow 1 his Executor ing. 

or Adminiſtratot may aſſign over ſuch * 
0 eher "Maſter who hath not is e- 
ment of Apprentices.” 

By 2 & 3 An; 6.6. feR,"g. Thi Colledior Proteftion 
or tits Deputy ſhall tranſmĩt a Dertificats under his from being 
kad te the Commiffoners of the Admiralty, ur 18 
containiog the Name and Age of ſuch Apprentice, a 
and to what Ship he belongs; and on Receipt of 
ſuch Certificate, 'a Protection ſhall be made and 
giren gran to ſuch A . till he attain wel 
Ade of eighteen Years.” © | 
By #2. 15. © Every Perſon who ſhall OY Protection 
rily bind himfelf Apprentice to the Sea Service, {7 iſt three 
ſhall not be impreſſed for three Years from the ne 
= of his Indentures; which Indentures ſhall be 
fred. and Certificates thereof given and tranf: * 095 + 
ted by the Collector as aforeſaid jon Receip 
of Which Certificate, Protections ſhall be made 
and” given for the firſt three Years, without 
Fee. $210 879 

By 4 An. c. 19: ke. 17. „No Perſon of the Who not in- 
Age of 'eighteen Years ſhall have any Protection , titled to ; 
from deivg impteſſed, who ſhall have been in any n 
dex Service, before he bound himſelf Appren-" 
tice © 286 20 | i 

13 Gro. 2. c. 17. fe. 3. Every Perſon Commiſſio- 
not having before uſed the Sea, who ſhall bind — of 
himſelf Apprentice to ſerve at Sea, ſhall be ex- 9 
empted from being impreſſed for three Years : grant Pro- 
And the Commiſſioners of the Admiralty, on due tections 

: K 5 110 Proof without Fee, 


89 


+ 
202 | | Maſters and Servants. 
Proof of the Circumſtances, ſuall grant dl () Pro. 


ing'ys without Fer. % e - (- 
Ani. c. 6. N 17. Wien ſuch | 


| hall be inticled to able Seathets Wages, 
for ſach of the A gen ſhall upon due 


Examination-be fornd qualified for the ſame, not- 


e Fanden Appreciice 
; Gut 29990 w mD7t Alt:a“ 
242 PC « Seth poor Boys bound out, or 


. ofa they ſhall 
i w the Age of eighteen Yeats, ſhall be en. 

2 a the 2 of 64. e ante t0 
Maſter © | "By 8.19; * Every Matter ſo @liged:ro uke 
Avorencices) fach Appremice, [ſhalt aftet- bis Arrival-into  aby 
on clearing Port aforeſaid, and before he cleerd out of ſuch 


out. Port, (give on Axcount in Writing under bis Hond, 

g to the Collector, containing the Names and Nom- 
der of ſuch Derr een eee 
d Serviee 

The ſame to By #8. 14. „ Bvery Cuſtombonie Officer dul 

— inſert a the bottom of their Corquets, the Number 


of Men and Boys on board the reſpeQive Ships 
at their going out, d-ſcribing the Apprentices by 
their Names, Ages, and Dates of their Indentwez, 
bs for which no Fee ſhall be taken.” 
Regiſtry to By . 13. The Collector in the Port ſhall 


be ke Bur- 
NS, kery 6 Regiſter, containing the Number * 7 


2111 43081 . 10-3 


1 ” — _ th __—_— 


* _ 


(a) Note; by 2 C. 3. c. 15. ſe. 22, 23, 24, 25. „ Mat 
a ters, Appr: ntices, Mariners, and others imployed in fiſt 
int Veſſels vpon” the. Coaſts, are exempted, duting ſoch 
their Imployment, from being impreſſed,” 
1:2 48) 19it not the Indenture of Apprenticeſbip, and thi 
-enly, which gives the Mafler a Right to the Wages of | 
.. Apprentice } 


—_— nw_ _—— * I 


_— 


Names of All ſuch Apprentices in ſuch Ship, and 


"Apprentices:  '/ » 203 
den of al Ships belonging to the Port, together 
wich the Maſters or Owners Names, 2d elt de 


from what Pariſhes and Places they were ſent; nd. 
mall traaſmit (gratis) true Copies thereof ſigned: 
by him, to the Quarter” Seſſions, or to fuch Towns 
Corporate. Pariſhes, or Places, when and ſo often 
2 — be ee — (other do; and 


99 g to ſend ſuch 
Faun uu Poor ef the 


Pariſh — whence ſuch Boy was bound. 
By e. 12. Two Juſtices near the Port, and Differences 
Mayors of Towns Corporate, in or near adjoin. between 
ing to ſuch Port; to which ſuch Ship or Veſſel 8 
ſhall at any Time arrive, may determine all Com- tice I 
plaints of ill Uſage from the Maſter to ſuch Ap. 
ptentice; und alio of all fuch as ſhall voluntarily 
pat themſelves Apprentices to the Sea Seryice, and: 
make ſuch Order therein as they are now enabled 


by Law to do, in och Caſes deer Maſters and : 


Ap 
fea, 18. an the Penalties aforeſaid ſhall Penalies:. 
b Warrant of two Juſtices of the County, City, 


8. ende, be levied by Diltrels and. 
Tp e.0+* 4475 


»0 12 A n 
1 


20. ve, Ae Pall be — criminaliy, 
ſee this Head under Sergants,” 


! 


"£1; Settlements by dpprenticebips 


y Stat. 1 Fac. 8.6.35 MO 8; „ If any (a By Apprena- 
Perſon ſhall be bound an Apprentice-by (5) Juden - ticeſtup. 
ture 


— —_—— 


CY 


| 4s) An Infant may 2 for -blv-own Benefit, ; 


ol, 218, 21 
ticeſhip for four Veer only: 


"” (5) An lndentere of A 
gains a Settlement. 2 Se. Caf, 231. pl, 162. _ 
1 * 


| Binding: 


8 tlement, ſuch 


Certificate 
Man not 
ſettled but 
by Leaſe of 
10 l. or 
ſerving an- 
nual Office. 


Burn: 0b- 


ſervations on — to temove Perſons within the Space of forty. 


thereof from the Stamp 


Maſters and Svrvants. 

ture ad ipbabill jo: any; πν ⁰ον,QaeRariſti, ſuch 
Fine anden eke 
tlemene nenn dB WIH 9010989 V3t 

By r. A4. H. 1. fc. A8. eck. 2. 1 Fe. 
fon. thall-ba eee to 
any Reaſop who: did com itito any. Pariſh by Cer- 
tients; and not aftetwards having gained à Set- 


asaſgreſaid, hall not gein an Settlement.“ 
90 no. nN py 
ſhal come imo any Patifh by Certificate, ; hall be 
ed :t0-have 
ſach Pariſh, valdls be Gall takes Leaſe of the Va- 
lues of 10. er ſhall execute ſome. anahal Office 
in ſuch Pariſh, heieg legally er in ſuch 
Office.“ 00 21 19 57 >. $97 . | 


Where the. Duty on un Apptentica Fee 5 is 5 


raid, the Apprentice gains no Settlement by. 
Indenture. 2 Stra. 903. Fitægib. 167. pl. 16. 
2 Seſ, Caf. 167. pl. 134. Andr. 364. Barnard. 
X. B. 379, 400, 466. Fol. 226. But upon Pay- 
ment of the Duty and Penalty, and à Receipt 
Office produced in Evi · 
denct, the Writing is made good. Sera. 624. 
8 Med 365. An |Appremiceſhip not good by 
reaſon of the Indenture not deing legally ſtampt, 
Fa: iN by way of Service. 2 e. | 
39. 
Stat. 13 14 Gar. 2. e 12; fea. 4, gives 


hoon Deys after they come to ene but no Power o 


cerning te remove 
— the Poor en., ns 


dot ai bog doom in | 
rr 


1800 . 365. By Stat. G. 2. c. 11. no Perſon 
bound by Writing not indented; being 8 legally ſtamped, ſhall 
be liable to be removed for that Deſect only. N. B. Betcre 
this AQ a — an Indenture not indented gained no 
Settlement, Sef, Caf. 417. pl. 330. 


Apprentice by :fuch Appreviieſhip | 


procured à legal Settlement. in 


a ©. Ma . oa. . . Rs ad” Gama uu - a. r MT TEE. IO OE” AT 


- Hpprentices. . 
eta afrer the faid for Da $3 and con- 
ſequently after ing | reſided Roto) Duy 
moved, they become afterwards Rx rr 
Stat Fae. 2. c. /. eg. 3. and 3 ber 
i: M122 Ae. 3. do reſtrain. ſu ch oy 
Relidetice to be after Notice: in Writing 3© 


lauer Clauls-of the Statite: of- a/ Sie 


Reſtriction wich regard to ces; and the 


Reaſon thereof is;/ derauſe ſueh Notice would ua. 


to no Purpoſe for" that the Juſlices cannot up 
the Complaint of the Overſeers: remove the e. 


prenies From his Maſter, that is to ſay; bey. 
cannot upon the Complaint of the Overſeer male 
void che Indenture between the Maſter and his 


Apptentice, by which the Apprentice is bound to 
er is bound io 


live with his Maſter, and cb 11 M 
keep him; for thia can only be done upon the 
Complain of the Maſter or Apprentice: And con- 
tinuing forty Days unremovable without Notice, 


is the ſame thing as continuing forty Days re- 


miveable; but not removed, after Notice; ànd 
confoquently the Party hath gained a Settlement,- 
And it is poſſible that the Apprentice may gain as 
many Settlements as there are ſpaces of forty Days 


inthe Term of his ry and where 4 
ſerves the laſt forty. Days, there 5 his laſt Settle- 


ment: Conſequently, he may gain a Settlement 


long before his Maſter ſhall gain one; as where 
bis Maſter's Settlement ſhall ariſe from executing 
an annual Office: Or, he may gain à Settlement, 


whilſt his Maſter ſhall gain none, as when he re. 
ſdes upon a Tenement under 10 J. a Year: And 
of conſequence the Maſter may be removed, WÜwn 


the Apprentice cannot be removed; and in fuch 
caſe the Maſter ſhall be neceſſitated to apply to the 
Juſtices, to compel the Wr to go along 
with him, -3 Burn 2780 r e Bebe 


- 


$ Wnre- 


205; 


* Maſters and Setvants. 


Apprentice A. puts B. to Q but B. is bo Party. 
ſerving un- to the Deed; N. continued a Vear with C. ad- 
der an "x" jadged chat this makes no Settlement in the. Pariſh 
which/tieis C is of; becauſe it wu no Service, and B. was 
no Party'- no more than; a Boarder there for his Education, | 
| oor whick is EE Bas mn rt 15 
be Apr #1. 28. Caf. of Set: and Rem: 178. pl. 220. 
E Sr l Comb! 445. 
12: Med: 132; Skin! 671. vl. 10. 
| Apprentice l. 
may gain 2 % to Fr. Saviewr's in Soutbacart,! and upon an 
| Settlement, Appeal s peil Order was made! Tbe Cafe was, 
B. was bound. rentice for four Years 10 J. G. 
and lived. oat theſe four Years at 87. Bride with 
bim; J. S. was only a Lodger and bad no Settle- 
ment there. And the Couft held the Apprentice 
was well (a) ſertled in St: 'Brid?'s, for he was not 
a Perſon removable, nor was his Settlement to de- 
on his Maſter, as that of a Wife on her Huſ. 
for a Settlement; bot. he gains a Settlement 
for himſelf within 14 Car. 2. by forty Days Inha- 
I 2 Salk. 833. 
* pl. 21. 3 Fin. An 29. 1% 2. „ 
Apprentice Where a Petſon is bo (8) Apprentice dy (e) 
ſertled by Indenture, wherever this A continues 40 
60 Days Days in | in"the Service of his Mkfter or "Miſtreſs, 
his Ap- there ſuch Apprentice gains a (4) Settlement; and 
o ? apbere: 


* - 
3 4 P |S. . * 
7 
* 1 = *. * by — 
6 x = Oo 
. A . . * 
| 2 WW, * 8 
. 
þ 
> 
1 


r rr . 1 thy 8 


| þ Bride's, ned the Servant a legal Settlement; by 
0 


FL e e i ts 

„baker. unleſs be ſerves 40 Days. 11 Med. 206; ' 
IR Int Vee pnged; See Stat; 
I 2. c. 11 

3 (4) For the Act fays that ſuch Binding and Ser- 

vice ſhall make a Settlement 3 Vin, Abr. 29. pl. 8, in 
otes. 


Apprentices. 5 a 207 
where au peflon Jefres the laſt 40 Days of is 21% 
eniticeſip; eftat is the Place of his _ tegal” « MY 
on, poets e e 
Upon an Order of deſſibwe ee e 
(pecialty,that' ute I ben. &Pariftr Girl was nie 
boond -by Lndemturr a Apprentict to — 
Mlreler in "St Gregg P rr 5 
Days; and her Mifter:afterwards let her out 
ſor Hire to à Perſon in Marybont, where ſhe re- 1 
7 Days, 'but the Maſter" received iP 
er Wages and foe bee 1 b 
beid, that he laſt Service gained 
bir" no-'Sertlement, and conſeqquentiy ſhe was-ſet> 
fled- at Sr. Grorge r. But the Ovurt quathed the 
Order, being of Opinion, that there was no Dif- 
ference; detwern the Maſter's hiri — — und 
her own Att; ſb the Order of was quaſn- 
ed; 2 Str. 1001. 2 Caſe 178. pl. 138. 
2 Nied! 28 1 
2 e ee ur beg e Os e + u d 
thi 5 3 ce was bound to A. in one to B. but 
Pariſh; bat by ſerved F. in another ſerves C. his 


2. — * * 
— * 3 . ö — 
£45 —_ \ A * . 7 
— —ͤ— — 
— — 
„ nos OD 4 | 
— ” . 4 
21 8 x y C ” — 7 — 7 * 
” 4 ST” a 
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Pariſh, aud the Seffions ſettled him with F. and mcs 
tis; Order-the Court of King's Bench conſid. Pariſh, 
Srræ. 5 EY 


SO Caf. 112. pr. hw br Mia. 168. 
Ca. 5 1. and Rem, 116. N. 1 
2 Stra. 1600. 

An Apprentice lives with his Maſter fix Months Aa Apjtin- 
at P. and his Mafter failing, the N r with- tice cannot 
out his Maſter's Privity, on his own Head, hires io 
himſelf for a Year as a Covenant Servant in the Raſter's 
Parifti of S. and ſerves wich the ſecond Maſter the Conſent, 
Time dut. The Court held his laſt legal Settle- 
ment was at P. as an Apprentice, and the Con- 
tract with the ſecond Maſter was a void Contract, 


for he was r ee to make it without his 
| |  __ 


*itotu 


. 


2090 


deen y "The 8 5 


the Father 
agiin üncaneelled, and ſued the Son thereupon,” 


Maſters und Supunts. 
— Colin} te Order of geſſebns 
T3 Ae 321. % of "Set. % 
271105704 03 Ro $0 351 8% 057 279. 


6 A W 2.90 910122 

Apprentice to his Father, 
be and the Father gave up his Indenture to the Son, 
and bound him vat to u Service into another Pa- 


riſſl for u Vear, Where he ſerved, but did bet en- 
cel che Indenture ] and becoming poor, the fuſtices 
ly n Pwiflf nere 


ordered him laſt lega 


the Father lived, = the Indenture being ſtill 
9512091 in Force, his A 
Broderick 
Ford with Sutisfuchon would de a good. Diſcharge 
ef this Covenant ; and per him he 
mn Its Nature tantamounts to a 
Father, for now de is diſcharged of the Obliga- 


neelip continged; and though 
aud it was „what an Ac. 


is that Which 
ion to the 


uon of providing for the Son as an Apprentice: 
Per C: The Indentore not being eancefled, the 
Obligation of the Apprentice continues; and if 
ſhould get the Indenture into his Hands 


the afortiaid Agreement would not de a bed les 
for the don; and it is a Fles tos Covenane,” 
or even to 4 Promiſe, that the Plaintiff agreed the 
Deftndent ale de diſcharged of it. Ad Poet 
remembred in the Caſe in the Book of H. 7. where 
ons was bound” by Bond, and the Obliger deli. 


vefed it e the Obligor, who omitted to cancel it,” 


Oblipee "having lit on it, put it in Suit, and all 
this was pleaded i pecially, and adjudged no Plea: 
Bar” apo ober Bx Ne a Rule was to ſhew” 
* [3 T6113 ZING: 27: 18 if 84 7 Ce” 

Bo 297 Sn aw 9m!1i 55! 12! bio 2s 
— — enn 


* 4 


otherwiſe, had i it been b core of his Mafter, 

a 7 bis Wees. been cancelled; [ which muſt be by 

earing off the Se il. Forteſc. Rep. its. Caf. of Set, ard 
Rem 117. fl. 155. 2 R. Raym, 1352. 


> wm ©, wa ti mw == Mo au 


Seesen ggrgs sse benen =_s©e © 
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ate Auron. V 209 
e nech Oe, —— e en. 
6 ; — — Ferreſc. 0 N aol ba 
pprentice, by his Maſter. 7 
to he i is of Age, So Tacky Diſcharge uplawfully 
ring himſelf for, a. Near into 4 Service in an- Was A. 
nds: ad — the, Year Out, gains no year * 


Settlement, in that Paciſh by ſuch Service; — a ah 


the Diſcharge. from ren void, by 
reaſon;pf bis being under Age, and therefore not 
capable;of\ agreeing t Juch Diſcharge. A Born, 
gets, 2 < wonba tian ord; og i 15303E!! =. 
Orden removed by Certi „the Caſe Apprentice 
was chu; A: > > ogg yt ey ntice to. afligned 
— —— He aſſigned him to B. who. — . 
livag; at Reelen and there he compleated.the Ser- „th the ſe- 
viegſ oß; the: Refidye of, his A pprenticeſkip. . And cond Maſter, 
me Quaſtiog,was, whether, 4 or Child. ſhould not he 
ſettled; at Eccles, where his Maſter lived, 
dom, he was sfüg ned? And the Juſtices at he 
beſßons held. that be houſd, ot, becauſe the Ap- 
wee, though; that — yet the firſt Matter . 
alien his Apprentice ;, and thongh that 
would not paſs his Intereſt, in the Appreptice, vet 
it i good Contract, that the Apprentice ſhonld 
ſerxe the ſecond Maſter during the 12 thaugh 
the. W ords are only grant and aſſign; like the Gals . 
of a Bond, though it be not aſſignable in 
point of Intereſt, yet it is a Covenant, that the... 
Alſig nes ſhall receive the Money to his on Uſe, 
To che ſame. Purpoſe is 3 Keb, Rep. 304. pl. 45. 
do bere this Aſſigument is a good Agreement be- 
tween the firſt and ſecond Maſter, that the Ap- 
prentice ſhould ſerve the Time with the ſecond. 
And-ſo-it-is-a Service as A 
a' good Settlement. Note; that the Binding in 
the Apprenticeſhip was in 1686. the Aſſignment 
in 1688. . a WM. c. 11. ERS. | 
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| 5-904 s Erecutot a. /on Te, and the Court will not 


without taking Admini. 
y — — Rxecutrix, took 
— to aſſign over an Apprentice ; and it wa; 
Set- objected; that he had no begal Tatoreſt, and that 
the Aſſignment was void: Aan. An Hector 
ut e Hunt may do all legal Acts, and: it is ad. 
mitted an actual Executor may aſſigu even by Pa. 
trol; an Executor « Fade isintitled t0 the Wage 


of an Apprentice. If there was ' no Executor, 


| Exocutor | 
and that even by Faru. 2 9 — 


preſume it: betauſe it is a wrongful Act. While 

the Indenture continues, hednnot hire himſelf; 
© beſides it is not faid that the Man that hized him 
. fene Inhabitant. | Ic m letze 


" Caf. 216. N. 151. + 28tre. 1115. Note; this 
Neſdlation ſeems grounded on the turning ovet 
by the A 


being pprentice's own Conſent : and con · 
— ry Aſſigament it became, as it were, 
ip: And the Point ſeemeth rot 

. been the Queſtion, whether by the Death 
_ of the Maſter the Apprenticeſhi mined; 
But ia the Caſe of X. and the Pariſh:of $5/i//vn, 
Bafler 27 Gee. 2. it was moved to'quaſh an Or- 
der of Seffions, upon this State: George Whitworth 
was pat out as a n Pariſh Apprentice at EIren 
ſerved ſeveral Years; ran away three ar 
ore 
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ſore hen berame z 1 Vears of Ager His Maſter 

49 ; after which, he _bires himfelf' for a Yearut 

$i/4/on ; and after that another Tear; and ſerved 

boch thoſe Vears; and received the Wage te his 

n Ufa. The Executors knew of theſe Sr.. 75 | 

vices, and fuffered' him to remain in them without . 4 bf 

Moleſtation- And: the Cafes were mentioned in 

641666. Stra. 1266. The was; whe-- '*- 

enticeſhip was determined hy the Demth 

of the M andthe: | 7 became 

. ur The Order 'of che two 'Fullices was, 

that he had a. Settlement at Silit 3-the Order of 

Sefions that it was at £4ror. The Court, on Re- 

moral of theſe Orders, held, that: the gained a 

Setciement at Sia by his Service there ; and 

the acoder 4 3 "Barn: got, 

37 Et <1 Notz 

EET . — . 
Years; but mater 7 mer Years of his wit 

lived with bb-Father at a final] h. Father 

—— year 'Fhe Part of his 

Ger ef Removal ſeu forth, that he came to live Time, and 

with his dd Matter in the ferench Year, Dee, tre Ga 

uad 16 igy with dis fund Maſter for, _— 

1 — — lived er bis Maſter; 

hot ? By che Court: This ig good Settlement ut ſettled with 

the s Place of Abode ; and the Law will bis later. 

laend; he continued without Intermiffion- all che 

Time where bis Maſter inhabited; and the Ordet 

of* Juſtices which removed him to the Place of 

bis -Parher's 'Sertlement was: quatteads0 S Cafe 

1 Stra, 579. 4 ©3 

—— — #dd Servant 

2 with his Maſter, - but the J aſticus in their ou —— 

er ſpecially found that he did not ſedge one * 

Night with his \ Maſter in the Parih'of S. he 8 

pt peels ſo per Car, held he was ſettled where he 

1 8 
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a Meru fent ' If rs n Wie and Children! 


_ _ Painſwick, and the Seffions on the Appeal dif. 
Maſter 4 the Order; then the fame Perſons were 


Days, elſe ſent by another Order to Brimfield, as the Plcce 
be zeigt nd of their Birth} Brimfeld appealed,” and then the 
Settlement. gafons' Order recited hey whole Matter of Fatt; 
Which was that J. H. Was an Apprentice by Deed, 
to dne J. F. a Butcher, and there was a Patrol 
Agreement to live one Fortnight at his Father) 
Houſe, aud another Fortnight at his 'Maſter's, 
The Order took Notice, that he did not live 40 
Days at one Time in one Place, but concluded, 
that he was ſettled at Palnſtbicl, different to the 
former Seſſions Order. It was moved to quaſh the 
© Sefſons Ordet, it being founded on au erroneous 
Notion, and the Concluſion will not warrant the 
Premiſſes; for the Statute ſays, there muſt be an 
Inbabitancy as well as an Apprenticeſhip for 40 
bh 2 the Court was of Opinion to quaſh 
- © the Seſſons Order, and a Rule to ſhew Cauſe the 
feſt Do of the 'nexr Term. Gy. of Tt. and 
em. 65. ple 85. 

AA Covenant wüs between Mater and Ap- 
prentiee that one Quarter of tue Year he ſhould 
Uve with his Father, and the other with his Ma 
ter,” but did not live 40 Days at a Time. It was 
odjected that a parol Agreement cannot avoid a 
Deed it being no Defeaſance, and here is no Fraud 
alledged to evade a Settlement. Court: It. is ſaid 
be never ſerved 40 Days at a Time; Pratt Ch. ). 
ſaid, - though @' Agreement cannot diſcharge 
the Deed, yet it is ſufficient Evidence to prove 3 
Norge but not living 40 Days at a Time was 

held no Sautdemunt. * of wee. an Rem. 7. 
a 


= amd . * 
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A Fetſong is bound Apprentice ta à (a Cablar Apperntc 
12 in one Pariſh, his Stall in another. — 
tice lived with his Father in a third, and — 2 
by the Court be. gained: no Settlement as an tlement, - 
Ades Caſ. of Set, and Rem. 82. pl. 106. 
a 51. is 28 15. l. . | 
was bound. Apprentice to a aring an s an 
5 ſerved. Fry for A quarter of A, Vear, in the Inhabitant 
! <h, 


ume on Land, in hs EN: 


$7. Mag 
every. Night on, Ship-baard in. Ratchff ; the 
7 ſend him to S. Mary A 
the Service was; the Order quaſhed, . Cours; A 
et Peer inhabits where. he lies ; as where an 
8 is in two Leets, he:is to be ſummoned to 
in which his Bed is. Ferteſc. Rep, 306. Stra. 
28 * Caſe 123. pl. 116. Foley 253. | Caf 
and Rem. 8 1. pl. 10 | 
15 Fo N. well Giles, | being. with 2 
1 8 5 able, cannot be removed with him; but —_— 
he Mat op pO on the Covenant. 9 : 
57775 7 Kan mono 
May Bewens was — a Pariſh Appreutice to Agprentics R 
one. Richarg | in Fremington; who after ſome time, Permitted to 
declared be had no Buſineſs for her; and gave ber her. fl. 


Permiſſion to go and work elſewhere, for her awn — ö 


Repeh ; auf 00: hjs eee 

29, one. Mr. Note. at Sheravell, from the firſt of 

45 all ab day, and ſerved. bim there, for-the 
ages ot — and then went back to her Maſ- 


Maſ- — 


ter, with. sehe See Te Days; and then 
bos 1 1% asd u bath 
bi} 2 — Auel 


[0331 e dor Davy ran 34 
e In' wh + Cal — by * the other 

Coles with, reſpect both to. Apprentiges: and Servants, there 
the Cobler's Apprentice gained a Settlement in the Pariſh | 
where he lodged. A Man tay bb occupied in ſeveral Pa- 
wiſhes in The Day-time 3 but his Domicil, his Home and 
Habitation, ſeems to be where he draws to at Night. 

3 Earn 291, 
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An Appren- 
2 
— 
ty 
was, by tilt his Age 
cit and for- at which Time the: Maſter, in Copiideration of 
| may at 40 #7 then paid to him by che Apprentice, agreed 
rween his to diſeharge him ; which Receipt and Diſcharge 
| — were ind orſed — by tbe — 
himſelf, diſ- Indenture, which be then delivered up 20-the Ap- 
— prentiee. The ſaid ee then Went and 
— — and wes hired for a Year, and ſerved chat Vear, at 
the Inden- the Pariſn of Higher, afrerwards to wit, at Mi. 
taxes deli- (4 ne/mas 1755. he was bired for a Year, and ſerxei 
vered up, the that Tear in the Pariſh of fufirey. Re was then 


re upwards + Years, but not 24 Vea of 

. Age) \ The wwe — him to Grisam, 

to have gained no Settlement under 

— The Seſions quaſh he Order. it 

y moved to quaſh the Order of Seſſions. - Againk 
2 eat, this it was urged, 


A. bound, | 
£ 
. * 


ud upon che 
Aa ad eben- of dull Age, is at liberty to conſent to 
his own Diſcharge, and thereby to put an Eod to the 


Apprenticeſhip. 


Fes Fr engerer DDE > 


2401 Ar Others 1711111, : 215 


— — For the. 
Conſent of an Infant Apprentice is, as if he had 
given 10 Conſent at al. Anil if fo, bis ſubſequent 
Services can: :'never. be confadered as performed = 
by the Maſter's: Leave and Conſent, and fo, as 

being u Service of his Maſter under the Inden- 

tape 7 [becauſe this is no exprets and explicit Leave 

md Conſent": given by the Matter to the 
lar Service {as in the Cafe laft above-mentioned) ; 
but uns iatended to be altogether general, and it 
is eren founded in a miſtaken on, that 
the Apprentice could conſent to tis being diſ- 


charged ; which be being an Infant, was not ca- 
pable of doing. 


And the Order of Seſſions was 
quaſhed, and the origical Order e. pile: 
2 ns ane ilk Sb err and I 
his Wie from Sz. Cut hbert's in Melis to M . tea Man, * 
And the Seſſions confirmed this Order. The spe- whoat Time 
rub-Cafe' was this; William Sheers, de Pauper, bas no Cer. 2 
being ſettled im Se. Carbbert's in Nelli, was bound tificate, but 
n Apprentire on the 4th of — 1753. by procures one 
Indentute of chat Date to Jab Callé, who then Do 
and for ſeveral Years before reñded in Wofbary, Yer | 
but "whoſe legal Settlement was at 25 Days, 
Pariſh: And accordingly, the faid: 
Eber Sheer» emered into the Service of the Cid hren, I 
Tobn:Collizr, on che ſaid qth af December. | ef bee 
laid Jab Collier having been ſome Years before 
2 eee n of —_— to 
res obtain 


Maſters and n ; 
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obtain a Certiſtease - Iren Harprrer, (which he they: 


F ro: enter 199 y "aver dy —_ 26th Day 


hy 90 — areas 
aid Indenturm of Apprenticeſhip, from the ſaid 
Ach of · -Decemberg: for: and during the Space of 


. three” Years and:refided all that Time, with hi 


ſaid. Maſter Fokn Coldixr in the faid Pariſh of Hf. 
Jury und then wartied the faid Sarah bis Wil. 
At was pbjeQed, K That Lillian, Sheers gained n 
: Settlement; in Maftbum, by this Apprenticeſhip :" 


For by rat 1 Au. Har. 1. c. 18. ff. 2. No! 


one. ſhall gain a Settlement by ſerving a Certificat 
Hern, as a hired Servant or Apprentice. Ou 
' ſhewing cauſe why this Order ſhould not be quaſhed, 
the Queſtion was ſtated thus Whether the Pauper 
ſhould. be defeated of his Settlement, by a ſubſe- 

quent Ad of the Maſter, (an ex poſt facto A2,) with. 

gut the 4 ice's Conſent; after the Appren- 

tice had not only begun his Service, but even ac- 
tually ſerved twenty-two Days of it. It was at- 
- gued. that he ſhould not be defeated, by this ſob- 
ſequent. AQ of the Maſter. If he had ſerved 40 
Days, it is clear that his Settlement (being there- 
by completely gained) ſhould not be defeated by 
ſuch an ex. poft. facto Act of the Maſter. Thi 
Queſtion on 12 Ar. flat. 1. c. 18. ſee. 2. 
— 2 —— were urged ven 
particularly; and argued that this Caſe is neither 
within the Word nor Meaning of it; which ſhall 
not be taken ſtrictly. 2 3894. K 
c. 11. ect. 7. A Perſon having a Child or Chil 
dren, is not ſtrictly within . 


ſtrictly 9 


Suppoſ 


1-3 SFr DOT TT” EP 


0 


nv diene 
— 
—_— »wbhro to tba #! Witneld an a 
Cue) r man — h 


his — 
app Cafes ena Fe) 25 — 
— — 4 made 2 Chit 
rh dhali am 


ger — — eco I Wa. LEY 25 


foe not im Deb nor — the Tiaof 
wmiking Se Jettiembiat. go here the Mu ſter was 
e, at ibo D of the Bipdiny. 
—.— ca; and therefore ſhall 
demain a 
"ok; — 


Act. The Ri 
2 — 


Me Death: of the Huſband: vet ſhe ſhall cim, 


Herze fr. q On7W4 Hit Mic yr. 


Mr. joint #595 N 49.7. 10 f. . — 2 


on unmurriet at the 20% 0 the Hiring 
atofieafternoaritt; {halt not be yo. 
Sdding-aSettiements And here a ben Nerv. 
Jed bf: Relation: Por Relations eantide do u 
— 2 f —— to the Maſter; to procure 

Cemiſente from Harprrer ' makes n Difference: 
Or r ſby it ile their 
Aepmeſtence in h remamin there wWihout any 
Cartifigate: And the Par dh of Wthery bout: 
be hatt becauſe it was! in then Rbwen to Huve 
onen iche Maſter, ar ary Tink before" hr hd 


And the prior Appheaton of the 
2 


= dr —. tze — 
22 Dehn ie is" tries Bor here 
RMFrethiined* 1 18 Dives after he 

Genese, whereiw they were Found du to -- 

ewe tun u. That they would Yeokive's yi 

lihary. if there ſhould he no Retroſpetł ar'all 

tits Caſe.” This Panper cannot be ſaid to oe 

. 78 L performed 


tide fm 


— — — — — — | 


217 


4 


Maſters and Servants 


performed an Apprenticeſhip with a Maſter who 
re/ided in this Pariſh: without a Certificate. And 
this would give a great opening to Inpeſition upon 
Pariſhes; Whereas the Pariſhes to which Perſons 
come with Certificates, are to be favoured. As to 
the intermediate Marriages of Servants between 
the Beginning and Completion of their Service; 
it has been ſo ruled, in favour of, or at leaſt not 
to diſcourage Matrimony. This Caſe is within the 
- Words of 12 An. if they are fully conſidered and 
attended to: But it is certainly within it's Mean- 

ing. And the Preamble of an Act does not uſe 

to ſpecify, a/! the Miſchiefs which the enacting 
Clauſes intend to obviate. Every intended Cer- 

tificate Man might, at this Rate, take Apprentices, 
and fix them upon other Pariſhes, by doing i» 

without Notice, and then procuring à Certificate, 

as ſoon as the Pariſh make any Objection to his 

Reſidence. Lord Mansfield: This is a new Queſ- 

tion; and there is no Caſe in Point. It ſeems to 

me, that the Apprentice cannot have here gained 

a Settlement at W:fbury. Before the Act, ſerving 

under an Apprenticeſhip to a Certificate Man for 

40 Days in the Pariſh where the Maſter lived 

5 would have gained a Settlement to the Appren- 
tice in the Pariſh where the Certificate Man ,re- 

ſided. But the Act ſays, © That if any Perſon 
whatſoever, who ſhall be Apprentice bound by In- 
denture to any Perſon whatſoever, who did come 
into, or ſhall reſide in any Pariſh, by Means or 
Licence of ſuch Certificate, (and not afterwards 
having gained a legal Settlement in ſuch Pariſh,) 

ſuch Apprentice, by virtue of ſuch Apprentice- 
ſhip, Indenture or Binding, to ſuch Perſon, ſhall 
not gain any Settlement in * Pariſh, by reaſon 
of ſuch Apprenticeſhip or Binding. Now. here 
is no Service for 40 Days, under an Apprentice- - 
ſhip to a Maſter who did not come into or reſide 


» 
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in this * by Means or Licence of a dn ques 
n . 


* 


Dun a Maſter not refιν by Licence of A Certifi- 
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pres 


And this is a Preceam Condition, “ Thit the 
Apprentice muſt be bound to, and ſerve for 40 


cate,” Or elſe the Apprentice ſhall not be inti- 


tled to a Settlement, whereas the being un 
married,” is only a ſubſequent Condition; Wich Z 


ſhall not deftiroy a Right already zac hoate. "There. 


fore it is not like hat Caſe. And this Method 
of acquiring a Settlement might be attended with. 

Inconvenience, both to Pariſhes and Ap- 
prentices. It had been à very different Cafe, I 
ſhould think, if the Apprentice had actually /erwed 
40 Days, and regularly completed his Settlement 


thereby, before the Maſter became certificated.” 


Lord Mansfield ſaid his Opinion was agreeable 
to the Sentiments of the other Judges intimated” 
upon the Argument: For their Opinion, he faid,” 


upon this Binding ſo circumſtanced as is ſtared, 


and a Service of only 22 Days under it, by the 


Apprentice in Weftbury was, that he has gained 


10 Settlement there.” For it is in the Nature of 
a Condition Precedent to the gaining any Settle- 
ment at all, that the Apprentice muſt have been 


bound to, and ſerved fer 40 Days, a Perſon who 


did not come into or reſide in the Pariſh by Means: 
or Licence of a Certificate :” And as in the pre- 


ſent Caſe, this precedent Condition has never been 
performed, he cannot have. gained a Settlement, 
And it is diſtinguiſhable from the Caſe to which 
it has been compared, of a Servant hired ben 
umarried, and marrying before his Year is ex- 


pired, (which has been holden “ not to prevent 


his Settlement ;”*) becauſe there the Event was /ub- 
ſequent to the Contract which was complete and 
ſtrictly regular when entred into, and required no 
precedent Condition of that kind; it being only 
neceſſary to be unmarried when Hired: So that in 
that Caſe, it is in the Nature of a Condition /ub/e- 
mw.” But this is a Condition precedent ; and the 

L 2 Apprentice 


* 
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Apprentice is under an ab/o/ute Diſability of yain. 
2 ung he is bound ana” ſaw; 40 
N e Man who did sar come Into. or refds 
in the. Paridh, by: Means: or Licence of a Certif 
cas: Whick this has not done; and: con- 
&quently, be as gained 50 Settlement by this 
Service : Both Oni qnalbed, 2 Bar. Rep. 749. 


4 Nur 295 | 

A Certifi- 9 he ſpeciah Onder it was ſlated, that the | 
eee Paypet was. bound to a. Certificate Man. in 7:cx- 7 
being afbgn- dey add: aſter living with him thers two. Years, 
ed to a Pa- Was by him. over to a Pariſhianer of Lad 
riſhioner, with, whom be inhabited ard ſerued for, the Res 
- 0M maitider- of the ſeven. Years. . And the Queſtion 
mne on; ia Ga. flap. 1. chap. 18. which an, 
the. Apprentice. of a Certificate, Mum ſhalt gain ro 
Snttlemend;. whether the. Afignment could give 
one. And: the Court were ai oh Opinion, be 
gained a Settlement in. Lidd: Bor the A& had 
nat made the Binding, void; but has only taken 
da one oſ the Conſequences. of ſuch Binding for 
ſalee of the certificated: Pariſh. It never intended 
to meddle with the Caſe, of a legal Pariſhioner's 
Apprentice ; and when once there: is an- Aſſign- 
ment to {ſuch an one, it is the ſame. as: if it had 
been an original Binding: The true ConſtruQtion. 
of the Statute is, that in reſpect to the certificated 
Pariſh. ſuch. Binding and Inbabitation. ſhall give no 

Settlement. 


2 Stra. 1147. * Co/. 209. 


Ale, » Taylar, legally fouled 
Ats ian in inthe Eutin of 4. came with. a to the 
a third Pa- Pariſh ob High and'\Low Biden, wherd he con- 
riſh gains a tinned: to inhabits many. Vegrs. Afterwards ly 
* purchaſed) a Freehold of the Valne of 20 J. and 
Tiſh if bis no mog, in Dacre c Bren and upon his go · 
Maſter had ing to lise there, he delivered tho ſaid Certificate 
3 Right to e Officer ef the. Hanh. During bis 
__—_ * Thomas Thackeray. the Pauper 
8 A 
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was bound Apprentice to him by Indefitire for 
ſeven Years, and ſerved and inhabited with bis 
Maſter for the whole Time id Deere. Two Juſ- 
ices make an Order for the Paoper's Removal to 
Dacre, being of Opinion that by the Apprentice 
ſhip he gained a Settlement there. On Appeal to 
the Seffions, they quaſh an Order of the two juſ- 
tices; and itate the Caſe as above; Motion to 
quaſh the Order of Seffions ; und it we argued, 
that the Maſter removing from the Pariſh to which 
the Certificate was given, and the Pk vit 
him in a different Pariſh, the Certificate can ba 
bo Effect upon him, by the Act of the 8 i 
W. z. r. che Certificate extends only to 
Pari and the Puriſh to whith the Certi- 
feste i given. Words of the Statute are, 
x „ Plate, to which itt 
| And in t of this 
Sta. 1149. £ Of. Of: 
| "149. Cafe of SH/0# and NN. 
nn, 47, 21 U. 2. ObjeRtivh aaſWwertd : The 
Queſtion is, whether Thoms; Thatherity By this 
A and Service gase any Settlement 
in Dacre ? By the Certificate AR, it is not neceſ- 
fary to addreſs the Certificate to any particular Pa- 
m. Suppoſe the Addreſs was General, the Per- 
foh to whom it wes given, might go inte hy Pa. 
pteafed, and ſorh is bound by Law 
bim. 2 Salk. 535. ff. Holt 
Chief Juſtice all Pariſhes are bound. In this 
, Cafe, the Court muſt conſider this as = general 
Certificate, as the Order does not ſtate it was & 
icular one. 2 Sa/k. 535. l. ſeems to have 
a general Certificate. In 2 Stra. 1147. the 
only material Determination is, that an Appren- 
tice aſſigned by a Certificate Perſon will gain a 
Settlement in a third Pariſh ; the Reaſon is, be- 
cauſe it is the ſame if he had originally been 
bound there, In the Caſe of Sites and I incan- 
L 3 -- om, 
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| ron; the only Point was, that it was adjadged, | 
that the Son of a Certificate Perſon bound an Ap. 


prentice to a third Perſon in a different Pariſh, will 
gain a Settlement; neither of theſe Caſes apply to 


the preſent Caſe. | The: preſent is not a new Caſe, 


2 Stra. 1163. is in Point. In that Caſe, there 
Was a Miſtake in the Addreſs of the Certificate; 
ſor which Reaſon, the Court of Seſſions held it 
would not bind the Pariſh of M volver ſlon; but 


the King's Bench held it would, for it is not to be 
conſidered as a Certificate to any particular Pariſh, 


but as a general Acknowledgment of his being a 


Pariſhioner at Woo/wverflon, and conclufive againſt 


[them for all the World. So here, this is not be 
confidered as a Certificate to the particular Pariſh 
of Biſbopfide, but as a general Acknowledgment 
to all Pariſhes wherever he goes with it, as all Pa- 
riſhes are bound to receive him. In that caſe it 


was held, that the Delivery to the Pariſh Officer 


Was not (a) neceſſary: But that does not affect 
our Caſe; as the Order ſtates, that it was delivered 
to the proper Officer. On the other Part: The 
caſes cited only prove that the Certificate is con- 
2 of 7907 W- 24.5 > 9 , f cluſive 
(e)] This is only meant that ſuch Delivery is not neceſſary 
in order io d Fo Pariſh granting — 5 — to re- 
ceive the Perſons certified when they ſhall become charge · 


able: But the Pariſh to which the Certificate is given, 
cannot be affected by it, until the Certificate is delivered 


0 2 proper Officer. For ſo ate the Words of the Statute | 
of 8 Tg. ; 


I c. 30. that © if any Perſon who ſhall 
come into any Pariſh or Place, there to refide, ſhall at the 

e Time procuie, bring, and deliver to the Churctvar- 
Hens or Overſeers of the Por of the Pariſh or Place where 
ke hill come to inhabit, or to any of them, a Certificate 
from any other Pariſh or Place, owning him to be ſettled 


there; ſuch. Certificate ſhall oblige the Pariſh or Place 
'praitlhg the fame, to receive ſuch Perſon when charge- 


able: And then, and not before, he may be removed back 
from the Place to which the Certificate was given.“ 


., Fr 299, 


Apprentices 


-cfaſive Evidence to bind the Pariſh giving it againſt 
all the World, and that all other Pariſhes may uſe 
it as ſuch againſt them; but they do not ſhew it is 
concluſive to a third Pariſh, or to the Pariſh to 
which the Certificate Perſon firſt goes, or that it 
has any Effect upon them; and therefore are not 
applicable to this Caſe. Ryder Chief Juſtice delt- 
vered the Reſolution of the Court: The Queſtion 
here is whether the Pauper had gained a Settle- 
ment in Dacre cum Beverly. This depends upon 
the general Queſtion, whether an Apprentice to a 
Certificate Man in a third Pariſh can gain a Set- 
tlement in that Pariſh by that Apprenticeſhip, inte 
which third Pariſh the Maſter had a Right to come 
by virtue of his Freehold there. The Pauper 
gained a Settlement in Dacre by virtue of the 
3 V. & M. c. 11. unleſs the Act of 9 & 10 .. 
3. c. T1. or the 12 Ar. flat. 1. c. 18. prevent 
k. The 9 & 10 V. 3. c. 11. has confined a 
'Perſon coming into a Pariſh with a Certificate, 
from gaining a Settlement in ſuch Pariſh except by 
two Methods allowed by the Statute, renting 104. 
a Year, or executirig an annual Office in ſuch Pa- 
riſh. The Settlement then of the Pauper is not 
prevented by this Statute. The 12 Ar. extends 
to an Apprentice of a Certificate Man ; but then 
that Act only extends to ſuch Pariſh to which the 
"Maſter came by a Certificate, but not to an Ap- 
prentice in a third Pariſh, It is objected, that the 
Certificate Act is general; that is, to receive the 
Pauper when he becomes chargeable againſt all 
the World. This Statute is the 8 & g I. 3. 
c. 30. The Words of the Statute of the 12 An. 


are Words of Reference to the 8 & g V. 3. and 


therefore give no Right to any other Pariſh to re- 
move where the Party goes with a Certificate, but 
only to the Pariſh to which the Certificate was firſt 
given, And a third Pariſh is not obliged to re- 
ceive him under ſuch a Certificate. 'This Certi- 


L 4 ficate 
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ficate was delivered to an Officer of Dacre cn 


Beverly ; but that was unneceflary, becauſe he was 
under vo Obligation to give any, by reaſon of the 
Condition be was in. If they were under any 


_ Obligation to receive him, he ſhould have brought 


another Certificate. This Certificate was not 
2 at Dacre. It ſhould have remained in the 


Fi 


2] 
: 


[ 


4 
: 
5 


by 


T 
EL 


pprentice may not 
ment in a third Pariſh ; — > any 
Certificate acknowleges the Party bele 
Pariſh who gave it. The Statute of 8 & 9. 
gives no Right to remove a Certificate Man, but 
wheo ehargeable to that Pariſh to which the Cer- 


a Settle- 
that the 


E 


to 


* 


_ tihcate was given 3 then be may be removed to 


the Pariſh from whence the [Certificate was 
brought, And therefore the Act had a pani- 
cular View ta theſe two Pariſhes ; and it is — 

inſiſte. 


1 - 4 
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| Apprentices,. C 3% I ©< Mt 275: 
infiſted here that he was ever chargeable to Bg. 


fide; The Caſe of Silron and H n, is agree: 
able in Point as to a third Pariſ. The Father of 
the Pauper in 1713. came to $i/:04 from'Wincan- 
ton with a Certificate. While he-refided at Vin- 
tanton, he had = Son Jab the Paupetr born there: 
who was put an Apptetitice-30 ad Inhabitint” bf 
Her ſingtor, a third Pariſh: Aud the Court were 
of Opinion he gained a Settlement there, becauſe 
by Ris Apprenticeſhip at Horfixgron, Das Ch. Juſt. 
ſaid, he ceaſed to be Part of his Father's Family. 
Dacre cum Bivirly is the Place” bere bound. 
Therefore the Order muſt: be abfolute'for quaſh- 
ing the Order of Seflions, 3 Burz 295. 
Upon an Order of Seſſions, the Caſe ſpecially A Certifi- 
ſtated was, that. Villiam Plowers was bound ap cate Man, 
Appremice to obe Fricrton a Taylor, then being b) Purchaie 
+ a ſettled IhNabftatit of Wines; after ſome time gerles ent 
Emerton and his Family, with Plauer removed intitles his 
io Stonebridge, Emerton having a Certi from Apprentice 
lvinghoe, according to the Statute. In ſome ſhort te che Uke. 
time Enerton porchialed a Houle in Stoncbrided, he 
with Powers bis A ice, lived in the ſaid 
Hoofe the laft fix Months befote the Expiration - 
of the Apprenticeſhip, which ended ry ig. Powers 
. married and died, leaving x Wife" and Children, 
which by two Juſtices and Seſſins were'ſettled at 
Iuing hoe, on account of hu A ip there; 
and now theſe Orders being returned by Certiorari, 
Mr. Denton moved. to quaſh chem, and cited the 
Caſe of Beckkegh and Eaftworodbay in E after Term 
held, that a Certificate Man marryisg a Woman, 
having forty. Shillings per Annum Copyheld, and 
living upon it gained a Settlement by ſeely Mar- 
riage, notwithſtanding. the Certificate. And the 
Court made a Rule to ſhew Cauſe why it ſhould 
not be quaſhed. g/. Caſ. 143. fl. 133. Stra. 
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Ko AERS mn cok hired by the Day 
E. and do not live intra Mænia, as 
te Fail cg whom we ſhall 
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8. Smut: Regulations for Workmen in Parti. 
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1. ee Regulations made for Labourers, &c. by 


Stat. 5 El. c. 4. and herein 


oy Directing that all Perſons who have no viſi 
f — ble Effects may be compelled to work. 


2. Obliging Labourers, Sc. to procure a Teſ- 
timonial. 


* . Defining. how long they muſt continue at 


Work in Summer and Winter. 
* Puniſhing ſuch as leave or d their 
-} ., Work, or 


. Aſlault their Maſters. 


4 


- 4» Direaing that all Perſons who have no viſibli 


10 ed nay be compelled to work. 


3 5 BI. c. 4. Jeet. 4. Every Perſon 
n ſred, and every ' Perſon under the Age of 


* thirty Years, having been brought up in any of 


the ſaid Arts, or that hath uſed any of them 
three Years, and not having Lands, Copyhold or 
Freehold, of Inheritance or for Term of Life, of 


the: yearly 1 of 407. nor being worth of 


Goods 


* wv 
G 
* 


Labourers, Journeymen, Artificers, &c. 227 

Goods 10 J. and ſo allowed by two Juſtices of 

Peace, or by the Mayor or head Officers of the City, 

Borough or Town Corporate, where ſuch Perſon 
" hath moſt commonly dwelt, by the Space of one 
Year, and two Aldermen (or other diſcreet Bur- 
geſſes of the ſame if there be no Aldermen) under 
their Hands and Seals, nor being retained in Huſ- 
bandry or in any Art, nor in Houſhold or Office 
with any other, nor have a convenient holding in 
Tillage, whereupon he may imploy his Labour, 
ſhall upon Requeſt made by any Perſon uſing the 
Art-wherein the Perſon required hath been exer- 
ciſed, be retained.” 

By /e&. 7. © Every Perſon between the Age Who are 
of 12 Years and 60, not retained, nor Appren- — 
tice with any Fiſherman or Mariner, nor being in Huſbandry. 
Service with any Kidder or Carrier of Corn or 
Meal for Proviſion of the City of Londen, nor 
with any Huſbandman, nor in any City, &c. in 
any of the Acts limited by this Statute to take 
Apprentices, not being retained by the Year, cr 
half the Year, for digging or working of Silver,“ 
Tin, Lead, Iron, Copper, Stone, Seal coal, Stone- 
coal, Moor-coal or Cherk-coal, nor being occu- 
pied in making Glaſs, nor being a Gentleman 
born, nor Scholar in the Univerfities or any School, 
nor having Lands for Term of Life, &c. of the 

yearly Value of 40s. nor being worth in Goods 
10 J. nor having a Father or Mother living, or 

other Anceſtor, whoſe Heir Apparent he is, ha- 
ving Lands of the yearly Value of 10 /. or Goods 
of the Value of 40 J. nor being Officer or Servant 
as aforeſaid, nor having a Farm, Cc. nor being 
+ Otherwiſe lawfully retained, ſhall be compelled to 
ſerve in Huſbandry within the Shire where he ſhall 
be required.” | | 


= 


j by dt | 2. Ob higi ag 


. 
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2. . Obliging Labourer), a rel ge FR 1 


Servants not 


7 ö Eli. 2 (43 
Tor wad Pei G bee abend. ELIT 


nor out of the Mun, | 


— 4 to the Sta- 
Coſe made and provided. In in 

| 5 — c. dated the Day, &c. of the making.” 
None tobe By e. 11. © No Perſon that ſhall depart out 
Dre of 2 Service ſhall be retained in any other, with- 
Tefimonial, Out ſhewing ſuck Feſtimonial to the chief Officer 
of the Town Corporate, and in every other Place 
to the Conſtable, Curate, Churchwarden or other 
head Officer, where be ſhall be retained, 
Pain that every pri 

until he procure a Teſtimonial, which if he can · 
not do within 2 Days, be ſhall be whipped and 
uſcd as a Vagabond, and every Perſon. 2 

ſach Servant without Teſtimonial ſhall ſorfeit 5 
and if any ſuch Perſon be taken with a 2 
N then to de ee, Sc.“ . 
| ” <6 

Maſter of By the Common Law, if a Man retained an- 

_—_ i other Man's Servant, not knowing that he was re- 
Teftimonial tained with him, this Ignorance excuſed him of 
Lable to 5 I the Offence ; but now the Maſter may, and muſt 
Penalty, take Notice, whether he bath a Teſtimonial or 
103 Qtberwiſe, if he hath no Teſtimonial, * 
- Maſter 


\ b X id. /; * TS 

Labourers, Journtymen, Artiffiecrs, e. 2 
Maſter is liable by this Statutę to Penalty of 
51.” Dea. and S Dial. 2. 2.008 , 2+ 21h 

This Law, choogh of excellent bie 1 a Crane: 
}aid afide, 1 A REIgh 6f Spree. 
only Means to make good'Servaiits.” In Bead, 
where the Shadow of it is retaſted under the Be- 
nomination of a Characber, Vervanis are much 
more obedient than in the'Coun "On that Ace- 
count, many an honeſt labotipes ; rfificer, in want 
of Afliſtance, is obliged to take in a ra & 
trolling Fellow, who, for want ef fuch a | 
monial, oftentimes turns out à Tief. 'Molt of 
the Inconveniencies arifing in Families from 4 
Miſconduct of Servants, are ewing to the par 
and unjuſt Charaders ces ofthe by thell Maſt 
ters or Miſtreſſes, either from falſe good Nature, 
or undeferved Reſentment; and as i is the bigheſt 
Injuſtice to ſay leſs of good Servant than they 
merit, it is the greateſt Craetty to fay more in fa- 
vour of bad ones than they ought; aud it is a Rule 
never to be broke, not to take the Chara#er of 
any Servant but from the Perſon what * ey : 
ſerved laſt ; if that can be had, and that by 7 
of Mouth if poſhble, as e e 
Inlet to Impoſition. Field. Ea 751 5 Lows 141. 

3. Defining how long hoy" continue at” ent 
in Summer and inter. 

By Star. 5 Fl c. 4. f 12. PER Hours of 
and Labourers, being hired by the Day or Week, Work. 
ſhall betwixt the yy of ha of Marth 
and September, be at their Work m Five in the 
Morning, and continue until betwint Seven and 
Eight at Nig,ht.; except the Time of Bre | 
* Dinuer, or — which Times halt Lor ex. 
ceed two Hours and an Half, Wa. at Drinking 7 
one half Hour, for his Dinner dae Hour, and fur 
his ſleep when he is. allowed to fleep, « * . 
from the midſt of May to the midſt of Fugf, half 
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an Hour, and at every Breakfaſt one half Hour. 
And the ſaid Artificers and Labourers, between 
the midſt of September and the midſt of March, 
ſhall be at Work from the Spring of the Day un- 
til Night, except in Time for Breakfaſt and Din- 
ner, upon Pain to forfeit one Penny for every 
Hour's Abſence, to be deducted out of his 
Wages.“ | 


4. Puniſhing fuch as leave or deſert their Work: 
Builders not By Stat. 5 El. c. 4. ſect. 13. © Every Arti. 


to leave . . "ad k 
f ficer and Labourer retained in building or repair. 
as ing any Church, Houſe, Ship, Mill — — Peer 
of Work taken in Great, ſhall continue and not 
depart, unleſs it be for not paying of Wages, or 
taken to ſerve the Queen, or for other lawful 
Cauſe, or without Licence of the Owner of the 
Work, before the finiſhing of the Work ; upon 
Pain of Impriſonment by one Month, and five 
Pounds to the Party, for which he may have his 
Action, &c. beſides Coſts.” | 
Nor thoſe By fed. 14. No Artificer or Labourer re. 
. by tained to work with the Queen, or any other, ſhall 
Crown, depart, until the Work be finiſhed, if the Perſon 
retaining ſo long will leave him, and pay him 
his Wages, upon Pain of Impriſonment of one 
Month.” | | 


5. Puniſbing fach as aſſault their Maſters. 


Servant a'- By gBlig. c. 4. ſe. 21. © If any Servant 
1 or Labourer ſhall wilfully or malicioufly make any 
Mifires, Aſſault or Affray upon his Maſter, or upon any 
that ſhall have the Overſight of ſuch Servant, and 

being thereof convicted before two Juſtices, c. 

onfeſſion, or by Oath of two honeft Men; 

ſuch Offender ſhall ſuffer Impriſonment for ore 

Year, or leſs, by the Diſcretion. of two Juſtices, 

Oc. and receive other open Poniſhment, — 

* * ane 


Sm * a cd So fic co ,  OaAE 0 


* 
- = 
4 x + 
LY - 
* 9 * 


Labourers, Journeymen, Artificers, &c. 


extend not to Life or Limb, as the n in Seſ- 
fions, Oc. ſhall think convenient.“ 


1 Regulation concerning Wages only. 


. Fomer of the Juſtices at Seſſions, or the She- 

triff of the County to ſettle the Wages of 
 Labouters, Sc. 

. Reſolutions of the Courts of Juſtice on this 
Clauſe, 


3. Penalties on ſuch as either give or exact 
more Wages than ſettled. 
4. The Wages of Workmen in particular Ma- 
nufactures. | 


1. Power of the Juſtices at Seffions, or the Sheriff” 


of the County, to ſettle the Wages of Labourers, &c. 


231 


By Stat. 5 El. c. 4. ſe. 15. The Juſtices juſtices 8 


of Peace, &c. and the Sheriff if he eonrentantly 


ſettle Wages, 


in any City or Town Corporate, ſhall yearly 
every General (a) Seſſions firſt after after, o 
within ſix Weeks next following the Fealt of Fafter, 
aſſemble, and calling unto them ſuch Perſons as 
they ſhall think meet, ſhall have Authority to 
limit the Wages of all (4) Labourers, Workmen 
or Apprentices, and ſhall yearly before the 1275 


1 of 
8 


9 - 


(a) The Juſtices of Peace refiant in any hire, &c. 
where Seffions by Divifions have been uſually kept, ſhall at 
any General Seſſions, or at ſuch Time of rating of Wages 
as is limited by the faid Act, have Power to rate all Man- 
ner of Wages within ſuch Diviſion as if the ſame. were 
done in the General Seſſions for the County. Star. 1 Fac. 1. 
c. 6. 
(Bb) Ti Statute and the Authority hereby given for 
. aſſefling of Wages, ſhall be conſtrued to rate Wages of any 
Labourers, Weavers, Spinſters and Workmen or Work- 
women whatſoever, 1bid, ſet, 3. 


— F * 7 
* <li l F 2 
= 


| of Jah certify (4) the ſame ingroſſed in Parch. 
ment, with the Caufes thereof, into Chancery, 


whereupon it ſhall be lawful to the Lord Chan- 
cellor, upon Declaration thereof to the Queen, or 
to the Privy Council, to cauſe to be (þ) printed 
nud ſent before the fitft of September into every 
'to the Sheriff and Juſtices, and to the 
Mayor, &c. ten or twelve Proclamations contaig- 
Rates. appointed, with Commandment to 
let obſerve the ſame; Receipt whereof the 
_  Sherifls, Se. ſhall caulz the ſame to be entered 
q oy Be Sms Peace ; and ſhall in open 


* 


j 
8 * 
; 
| 


Le 


* * If the Sheriffs, Jaſtices, Ge. 
ink convenient to keep for the Year to 
the Rates certified the Year" before, or to 
them, they. ſhall before the 12:75 of Juh 
into Chancery their Determination therein, 
there. be no- Alteration, the Proclamations 


1 
| 


FT? 


d. ſef?, 8. 

(3) the Rates made for Wages: and ingroſſed, it 
tha!! be lawful tothe Sheriff or to the Mayor, &c. to cauſe 
Proclamation to be made of: the Rates as if the ſame had 
we fot dwg, Printed dy the. Lord Chancellor. bid. 


(e) if any Clothler or other thall refuſe to obey the Or- 
der of Wages, and ſhall net pay ſo much to their Work- 
men, every Perſon ſo offending ſhall forfeit to the Party 
grieved 20 f. and if the Offence ſhall be confeſſed or proved | 
| K o Witneſſes before the Juſtices of Aſſiae, or any two 
e 


Fee oer tre ou d % our = @ e a =SKKS4aA TC Bo wn 


m 


ices of Pesce whereof .one to be of the , ſuch 
Per (on ſhall ſtand convicted; which Forfeiture cf 10 s. ſhall 
de levied by Diffrels and Sale of Goods. by Warrant from 
the Juſtices, Lid. ſet. 7 ; 


e ee. remain until new. s. . 

By ez. 05. lk at the Taftices of Peake,” Neglect 
Mayors, G. 1 e not yearly, allemble and limit the — 
Wages, or be negligent in the Certificate thereof, Punil 
every Flag Por, &c, in whom ſoch Defaule” 
Ball te found. pot haviog Excuſe, to be al- 
lowed by ta Jab upon )ath, hall forfeic to 

en 10 


12 eat e e eee 3 


by de Juſtices erery Year, ences ari- 
may e Ac4 the Sheriff, i SEE: 4h Nee 
rent Parts of 3 continually pablilbed of the Sta. 
1 all Charches for a l before, Michaelmas, 3 ts 
and lLimitit 45 Wages of Labour, by. 3 


avts are b. ceded by 
and e 


e Or, OY * 
dende and Purſuance of the... * 
Gar 1155 of this 3s Sbwious to 
1721 r Nee Diſpates about Hiring 
hat We by occur, would be pre- 


w was obſerved and X 
1 B LIES many Maſters do not know 
there is ſuch a Law, and thoſe who do, know not 
the Rates for m_ of Yo Proclamation mentioned 


in the Statute. ſerve only to de 
ky ar epi wake them more ile; 
a Fellow who carne three Shilling: 
doatent now n days with 


it is called, but thinks it earl e 

A Week on . 1 by 

aturday Night, get enough to ſubſiſt him till 

2 2gain : By which the Maſter 'Joſes one, 
of his 


5 Time, and the Servaut gib nothing 3, 
but wales one half of the Week. in Pendo what 
A in the ther wi THUS 
e!!19 MW na yy ve vc. 

en N 9 57 5 07 4 I KI thong 1018 Þ 5 
e QA 15 3d ay want + nt 

: | f 8 2 An! | q , "*" th 10! Eau 
48. ; | | = ty vat ans Ih 

mot tags d oo 16 34 „ n * do v 20 


eee af 


Labourers,, Janne men, Arttfieers, &c. 6 2335 | 


— — — 
- 


—— 


—_ 
— — — — — 2 ” —— — 
— — ˙˙ dn — 2 —— Co 
7 
4 


1 
7 
In 
. 
: 
1 
: 
: 
Fr * 
| 
* 
7 CY 
. * 
+” £ 
= 
ö 
U 
> 
4 
4 U 
9 
5 7 
„ 
34 8 
i 
: : 
: 0 
V. 
of 1 
1 
# 
T 1... 
Ws 
, 
G 
» y 
— 
; 
2 
* 
S 3 


— 
2 2 
oy - — — 
. £ 2 
— 
42 4 
— * 
* — c 
2 » > ” LY i= Ty © 
— 


234 Maſters and Servants. 


2. Reſolutions of the Courts of Juflice on this 
. Is, Clan ſe. | 
+ Servants will Though Juſtices of Peace have no JuriſdiQion 
1 to judge of Wages, except in Caſes of Huſband- 
Huſbandry men; yet the Court, in Favour of Servants, will 
unleſs the always, unleſs the contrary appear upon the (a) 
contrary . Face of the Order, preſume Servants to be Ser- 
pers. yants in Husbandry, and will admit of no collz- 
teral Proof to the contrary. 2 R. Raym. 820, 


821. Forteſe. Rep. 31), 318. 6 Med. 91. 10 


"Mod. 68. Sef. Caf. 35. fl. 37. Cafe of Set. and 


Rem. 234. 2 Salk. 441. pl. 3. 442. pl. 5. 494, 
: 485. 3 Salk. 262. Stra. 8, 475. Fol. 418. 
Juſtices ma Fat. 5 Flix. only gives the Juſtices Power to 


= = ſet the Rate for Wages, and not to order Pay- 


well as rate ment; | 5 Mod. 419.] yet” & hereupon, 

their Wages . they may now fron, the Lande Pralle 
and the Indulgence the Law gives to Reme- 
dies for Wages, order Payment as well as rate 
them. 2 Cal. 441. pl. 3. ah 


KM. 


— * * * 


, 


(a) Therefore an Order, that a Perſon ſhould pay 
much to his Coachman,” was quaſhed ;; for here it appears 
_ 2 —— ea AGE} 
0 uſbandr Yo . 47. 5 140. . 3 
* 204. 10 Med. 68, 3 Salk. 267. pl. 19. Caf. of 
Jer. and Rem. 231. ph. 272, 273. Carth. 156. So where 
upon the Face of the Orde +, it appeared to be for the Pay- 
ment of the Wages of two Perſons retained by A. Overſeer 
of the Warks in the Gardens of Hampton Court, the Order 
was quaſhed. 2 Salk, 442. pl. 5. Forteſc. Rep. 317. Cal. 
of Set. and Rem. 234. 3 Salk. 261. pl. 20, The Juſtices 
cannot" make Orders for Payment of the Wages of Gentle- 
men's Servants, Journey men, Bricklayers, Carpenters, Ma- 
ſons, Cc. becauſe their Juriſdiction is confined to the 
Wages of ſuch Servants, whom they may compel to ſerve 
2 „ 7 —— 6 Med. 204. 3 Salk. M* 
pl. 19. Caſ. of Set, and Rem. 232. 2 Salk. 442. pl. 5 
See 22 Vin, Ar. 408. pl. 12. N | 


Though 


2 
8 (( ca x <a o«& an 


* 


* 
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Though a ſingle Juſtice may compel Payment, Power of 

et the Power of ſettling Wages is only in the —_— on 
Seſſions, and a fingle Juſtice cannot arreſt the Par- jn 22 
ty refuſing to pay in the firſt Inſtance, but after a ſions, not in 
Summons and Conviction. 3 Bac. Abr. 55 8. a fingle Juſ- 
2 Stra. icoz. 2 Sef. Caſ. roo. pl. 100. 22 π 9. 
. Fiz. Av. 408. bl. 14. | 

. Order for Payment of Servants Wages quaſhed, Order for 
becauſe the Evidence for the Order, &e. was only 3 
the (a) Servant, and he is not good Evidence, be- greant't0 
ing intereſted, which is "agaiaſt Law, and no whom due, 
Power given in the Statute to admit his Oath as being the 
Evidence. 22 Vin. Abr. 408. pl. 15. 2 R. dan. 
Ram. 1305. 11 Mod. 266, 267. Furteſc. Rep. © 
247. . | | 
Order of Seſſions to pay Wages to F. S. Ser- Stat. 5 El. 
vant in Husbandry; objected that J. S. was a © CE” 
Covenant (5) Servant, and that the Statute 5 Elix. gone fg 
did not extend to ſuch, though in Husbandry, but in Husban- 
Powel J. held that the Statute having a favourable ry. 
Conſtruction, had been extended to Covenant- 
| Servants, 


* 


—_— — 


* 


() Upon this Statute it is not neceffary to allow the 
Servant's Oath in Evidence, becauſe in order to intitle the 
Servant to Wages, he need not prove how much his Maſter 
had agreed to pay him, for that was fixed by the Juſti 
but only how long he had ſerved, and then the Wages fol- 
lowed of courſe ; and this might be proved by many others 
as well as by himſelf. 4 Barn 61. See R. Raym. and 
11 Mod. as above; and the next Note, and alſo Stat. 
20 G. 2. c. 19. ſef?. 1. | . 81 1 

(6) It will aprear from the Act, that it was at firſt in- 
tended to extend only to Servants who had the rated Wages, 
and not to Covenant-Servants; and then if the Servant had 
proved how long he had ſerved, it appeared how much was 
que: But now they have extended the Act to Covenant» 
Servants, and that maſters the Miſchief in this Caſe, for 
it will be difficutt perhaps for the Seryant to prove how 
much he had agreed for; but howeves he ought not againſt 
a Rule of Law to be admitted to prove it himſelf, 2 R. 
Ram. 130 5. in Mag. | 


2 ment of ud immediately pa 


done in the 


Kone 


- * 
* 
- - 
recoverable. 


hr | 
2 The Sefioa made an 'Qrder- chat Defendan 


y to four Labourers, five 
Pounds jointly ; for Work done in Husbandry, 


_quaſked, it which the Labourers have demanded of him, and 
2 alſo forty Shillipgs Coſts in Proceeding for the Re. 


*E covery thereof. Moved to quaſh this Order on 
theſe Exceptions. The Order is grounded upon 
5 Elix. c. 4. = not ſhew the —— 
erer 
it is not fo ſpecified in the Order, by . 20, 
| fuck a Retainer & void, and the Wages 
9 2. The Order is unreatonable, for 
it requires the Defendant to pay the Money in- 
d ee ee 
Time 1 3. The Order is to pay fire 
jointly, but does not fay 
dow much to euch; fo here is no P made 
| of the Payment, and esch Labourer may be fe. 
4. The Order requires the Pay- 
ment of the Coſts of forty Shillings, but does not 
find the Juſtices have any Power by the Statute to 
Live Coſts. 5. The principal Exception was, that 
it does not appear any of the Parties liye, or that 
—— ork was done in the County of Warwick, 
| bm 19 » n 
e 
cep- 


ure not 


1171 


Juriſdiction. Carth. 156 
; Court ſeemed to think the laſt was a fatal Ex 
| tion, and that there was ſomething in the fourth. 
It was ſaid in ſupport of the Order, that it was 
— ſtated the Defendant made his Defence by 
and then it can hardly be ſuppoſed he 
lived out of the County. Salk 441. And theſe 
Orders are to be favourably conſtrued in remedy 
to recover Wages, and the Court will intend a 
Juriſdiction by al Words. But the Court 
unanimouſly the Ordet. 2 S/. Caſ. 99. 


ff. 99. 
3. Penaltit: 
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3. Penalties on fuch as either give, or era, more 
Wages than. ſettled. 

By Stat. 5 El c. 4. gad. 18. © Ko Pn 
ſhall retain any Servant or Labourer, or i greater — 
reater Wages contrary to this Statute, every Per- Wages,” 
Go thereof oavitted before any the Juſtices, &c. 

ſhall ſuffer Impriſoqment ten Days, and forfeit 
fre Pounds.” 

by f8. 19) © Every Perſon. ſo retained that 

ſhall take Wages contrary to this Statute, and be 
ednvited before the Juſtices, Qc. ſhall ſuffer Im- 
priſonment 21 Days.“ 

By ect. 20. Every Retainer, Promiſe or Pay- | 7 
ment of W. contrary to this Statute, and ove= 
We for un Tafel hall be void.” 8418 A 


4. The, Wages of Workmen. in mal, u. 
adm. 


. Clothiers. BY 
2, In Husbandry, Artiicers, I "EL 
Miners, Colliers, Keelmev, Pitmen, Glaſs | 
men, Fottem, and other Labourers, . 
3. Workwen in the Linnen, Fuſtian, Cotta: 
4 Taylors. | wp 
5. Workwen inthe Lene Manafaare and. bs 

eu. 
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"By Star, . e. 1. be 5. 1 An, fla 2. Wages of 


. - . — ” — oY 
2 : 


2 
— 


6,18, , 3. 10 Au. c. 16. eck. 6. © Cloth- the La- 
makers pay to the Carders, Spinflers, and all —_ of 


— * * 83 * 
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ne (a) Money for their Wages, up- makers hall 
. 


5 
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(s) And Clo Viftuale, Commodit 
1 . * = x. * = ary 
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Maſters and Servants. 


on Pain of (a) Forfeiture to the Labourer treble of 
his Wages not paid.“ 
Contracts, . 12 G. c. 34. £265 © A Contrads, 


238 


Se. for ad- By-Laws or Orders in unlawful Clubs and Socie- 
— TY ties, made between Woolcombers, Weavers, or 


their Journeymen for advancing their Wages are 
declared illegal and vo.d, and if any Woolcomber, 
Sc. or other Perſon concerned in any ſuch Con- 
tracts, &c. or ſhall attempt to put the ſame in 


Execution, Offender legally convicted according 


to this Act, ſhall either be committed to the Houſe 
of Correction to hard Labour for three Months, 


or to common Gaol of County, Sc. for three 


Months.” 
Wages to be By gc. 3. Every Clothier, Scrgenaker, 0. 
_ in Mo- Woollen or Worſted Stuff Maker, or Perſons im- 
ployed in making any Woollen Cloths, Serges or 
Stuff, or concerned in imploying Woollcombers, 


Weavers or other Labourers in the Woollen Ma. 


nufactury, ſhall pay all Perſons by them imploy ed, 
the full Wages agreed on in Money, and not in 
Goods, or in any other Manner, or make any 
Deduction on account of any Goods ſold previous 
to ſuch Agreement; and it ſhall be lawful for any 
two Juſtices of Peace, on Complaint (5) made, 0 
ſammen the Parties offending, and for Nonpay- 
ment of the Wages in Money, to iſſue their War- 
rant for levying the Wages by Diſtreſs and Sale of 
Goods; and for want of Diſtreſs, to commit the 
Offender to the common Gaol for fix Months, or 
till he ſhall pay the Wages, or give Satisfaction to 
the Party.” 


1 


— n —— — 


(a) All Defaults to be determined by two Joſtices; Per- 
. may appeal. Stat. 1 An. ft, 2. c. 18. 


OK By Stat. 13 G. c. 23. ſet. 17. © Every Proſecution. 


commenced within three Manthe after the Of- 
feance. 


By 


2 F 
Labourers, Journeymen, Artificers, &c. 239 
By ſect. 4. If any Clothier, Ic. ſhall pay 
any Wages either in Goods or by way of Truck, 
or in any other Manner thaa in Money, the Of. 
fender ſhall forfeit 10/. one Moiety to the In- 
former, the other to the Party aggrieved, to be 
levied by Diſtreſs and Sale, &c.” | 
By 13 Geo. c. 23. ſee. 3 All Diſputes re- Diſputes 
lating to Work, Wages or Damages, between any — & 
Clothier and Weaver, or other Perſon imployed in 6 
ſuch Manufacture, ſhall be heard and determined 
by two Juſtices of Peace; who are required, og 
Complaint, to ſummon the Parties, and to hear 
and examine on Oath, and adjudge Satisfaction; 
and to give Coſts and Damages, and to iſſue their 
Warrants to levy ſuch Coſts and Damages, by 
Diſtreſs and Sale of Goods of ſuch Perſons who _ 
ſhall refuſe for ten Days to pay the Coſts and Da- 
mages; and for want of Diſtreſs to commit the 
Party to the County Gaol, or Houſe of Correc- 
tion, not- exceeding three Months, or till Satisfac- 
tion be made. | 4. 7 
By ſeck. 6. Perſons aggrieved by any Order Appeal to 
of the Juſtices may appeal to the Juſtices next Seſſions. 
Quarter-Sefſions, giving ſix Days Notice; and the 
Juſtices in Quarter-Seſhions are required to make 
ſuch Order, and to award ſuch Coſts and Da- 
mages, as ſhall ſeem reaſonable, and to levy by 
their Order or Warrant the Coſts and Damages, 
by Diſtreſs and Sale of Goods; and for want of 
Diſtreſs to commit the Party to the County Gaol 
or Houſe of Correction for any Time not exceed- 
ing three Months, or till Satisfaction be made: 
And ſuch Order of Seſſions ſhall be final; nor ſhall 
the Proceedings of any Juſtices, in Purſuance of 
this Act, be removed by Certiorari or other 
Proceſs.” 172 alu 18 g N 
By heck. 9. Every Maker of mixed, medley Weavers 
or white Broad cloth, ſhall pay the Weavers im- how paid, 
floyed by him according to the Number of To 


* 


/ | 
Maſters and Servants. 
chat the Chains are laid on the Warping Bars, and 
not otherwiſe, on Pain of artige Qu. i 
this Clanſe bein force fe 30 G. 21 C. 18. ſect. 4 
By Grad; 29 G. z. 83. ck. 1 * 734 
or Worſted Stuff. 
maker, Wortted or Woollen Varn Stocking ma- . 
ker, or Ferfon concerned in making any Woollen MW - 
Money. cloths, Serges, Stuffs, Worfted” or Woollen Yarn 
or any other Perſon concerned for himſelf 
or another, in imploying Weavers, Combers of Jer. 
ſey, or Wool, Worſted Combers, nitters, 
or other Labourers, in the Woollen Manufacture, 
pay any Perſon implbyed” by him, his Wages, or 
other in or by. way. of Truck, 0 
or Note, or in any other Manner than i 


every Perſon” ſb mall forfeit 207% - 
e Clothier or 
mixed, Medley, e or White Broad: 


Wages to be By 30 G. 2. 
No Dye. Maker 1 * 
to pay to the Weavers imployed by 
* dur their en Waves 07 Pie agreed" ou in Money, 
Work. within two Days next after the Work is performed 
| ant delivered to ſuck Imployer, — ſome Perſon 
| on His Betialf- (the ſume being demanded) every 
| ſoch Clothier or Perſom ſo offending, ſhalt for every 
= ſach Offence fbffeit forty Shillings ; to he reco 
| vered in ſuch Manner, 22 diſpoſed of, as che e. 
| 


2 29 G. 2. c. 33.— 
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. Htifittrs, Pando fon M. Bow 
q 1 : wth, ers, Pit: men, Gel. an, — 
| Potters, — ed Yo * — 
| By a. 20 la) Cen 2. 19, (8,01... A 3 
| Complaiats. and. Diſputes between. Maſters and bt 
| Miſtreſſen, and Servants” ih \ Hired for on | 
i one Year or (a) longet, or between Maſters and — 
| | Se Hem on wr tiets ng bu the Fry ' men 

wou 


(a), Dy - 31. C. 2. ohms 8-3; 3. This Ac ſhall exten fl indy 
2 to UM Servancs imployed"in Husbandry, though” hired fer: vent 
than aue Year, Fam 


Labourers, Tourneymen, Arbißcors, &c. 

Miſtreſſes, and Artificers, Handicraftſmen, Mi- 
ners, Colliers, : Keel- men, Pit men, Glaſs-men, 
Potters, and-other (a) Labourers imployed for any 
certain Time, or in any other Manner, ſhall be 


er N | | as” Ge 


6&6 wm Lok 4 * 4 9 . a . 
* . e , - 
FRY 


» _ _ * — 
lh... i 


* (s) By ConftruQtion of Law Elix. extended to Ser- 
vants in Huſbandry only, which ſees cured by this 
' Statute. The Words in the foregoing Statute [and other 
Labourert, imployed for any certain Time, or in any other Man- 
ger] are very general and comprehenfive, but yet perhaps 
t not to be underſtood without ſome Limitation ;. eſpe- 
ly it ſeemeth not * extend them to any of the 
Workmen in the Woollen, Linen, Cotton, Iron, Leather, 
Fur, Hempen or other Vianufactures herein before ſpeci- 
fied, becauſe the Law hath provided other Methods of Pro- 
ceeding therein, and particularly becauſe the Statute of the 


22 C. 2. which is ſubſequent to this Statute, takes no 


Notice of this Statute, but makes divers Regulations in the 
aforeſaid Inſtances, which if this Statute had' been ſuppoſed 


to extend unto them, would have been ſuperfluous and im- 


pertinent. And with leſs Reaſon may the Word Labourers 
ſeem to extend to Footmen, Coachmen, Carriers, and fuck 
like ; but from the Company with which it is ranked, to 
wit, Miners, Colliers, Keelmen, and the like, it ſeems moſt 
properly to ſignify ſuch Perſons, not being brought up to or 
imployed in Trades, as procure their Suſtenance by bodily 
Labour. 4 Burn 85. If inſtead of Servants in Huſbandry 
42 above-mentioned, it had been ſaid Servants in general, 
it would have extended that Law to all Domeſtic ts 
whatever, and have ſubjected them as well as their Maſters 
= _—_— to have their Miſconduct and Miſbebaviour, 
utes about Wages, Cc. to be inquired into. The 

Body of Domeſtic Servants is very large, and at preſent 

roo ha any Regulation; but it is apprehended, that if a 
Regiſter Office founded on the ſame Principles, and executed 
by the ſame Methods as that in the Strand, ſo long carried 
on by Mr. Fielding and Co. were to be under Parliamentary 
Sanction, to have all Imitators ſuppreſſed, to be executed by 
Commiſſioners, and the Profits arifing to go to the Govern» 
ment, it would be a great Blefſing to Mankind; ' as it 
would open a fair Channel for Preferment-for every faithful 
induſtrious and diligent Servant, would effeQtually pre- 
vent diſſolute Servants from Admiffion into- quiet worthy 

Families. Field. Exir, Pen, Laws 140. 


r mc” ws 
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Maſters and Servants. 


—_—_ Place where ſuch Maſter or Miſtreſs in- 
habit, akhbough no (a) Rate of Wages has been 
made that Year by the juſtices or other head Offi. 
cer where ſuch Complaints are made; which 
Juſtico may examine upon %) Oath.any ſuch Ser- 
vant, &c. or any Witnels, and make ſuch Order 
for Payment of ſo much Wages as to ſuch Juſtice 
ſeems Juſt ; provided the Sum in queſtion do not 
exceed 10/7. with regard to an any, Serqan, nor 51, 
with regard to any Artificer, dicra „Ce. 
and in caſe of Refuſal or Nonpayment for 21 (c) 
Days after ſuch Determination, ſach Juſtice ſhall 
iſſue his Warrant to levy the ſame by Diſtreſs 
and Sale of the Goods of ſuch Maſter or Miſtreſs, 
or Perſan imploying ſuch Artificer, Handicrafiſ. 
man, Wc. rendering the Overplus to the Owner 
after Payment of the Charges of ſuch Diftreſs and 
Sale. 57 

By ſe8. 5. An Appeal is given to N 
ter- Seſſions. 

By ed. * Removal by Certiorari v probi- 


See theſe two SeQions in . Ne TH 
. r P. 161. 


* _ . 


3 
1 TT — — — "go bf _— ——— 


{a) By Be Conſtruction of Law ſaid Star. 5215 er · 
tended only to ſuch n. 

(6) See , Head Wages.“ 

(e) This Statute is extremely i inconvenient for 2 Reco- 
very of che Wages of Servants or Labourers, by allowing 
the Space of ane and twenty Days after the Order for Pay - 
ment thetrof, befare. Diftraſs cn be made. Which gve 
the: Maſter: time to make away with his Effects 3 and par- 
ticulacly in the Caſe af Harveſt Workers, and Artificers ha- 
ving-fiaiſhed their Work. and removing to a diftant Part, to 
be obliged to wait three Weeks, and poſſibly not receive 
their Wages at loſt, is troubleſome and vexatious, and 
makes many poor La bourers go bome without their Wages, 


ar accept an iniquitous Compoſition. Therefore the Diſtreis 


ought to be immodiste, upon Refuſal: to pay according to 
the Order. Harn 4 288. 
3. Mori 


ey 
* : 


Labourers, Journ:ymm, Attifiters, &c. 243 
94} tn $5465 + 43 4438; TY EEE + 4. * 
. Variimus is the Linen, Fuftian, Colton, and Iran | 

eee eee ref no . 
"BY Sekt. 1 An. flat. 2. r. 8. c 3. „AI W. ges in the 
Payments to Workmen it the Linen, Fuſtan, Cot- Linen, Ful- 
ton, | of Tron Maangfzetures, half be by lawfyl tun Cot- 
Coin, and not by Viftuals or Cormmodicies ; on Iron Manu- 

Pain that every Offender ſhall (2) forfeit to ſuch faftures obo 

Workmen double the Value of what ſhall be due be paid in 

for Wo- | Money, 

YORK WAR. So ee 

A By Stat. 7.G. e. 13. ec 1. All Contracts Contracts 

or Agreements between Perſons uſing the Myſtery between | 

of a Taylor or Journeytnan-Taylor in London or alors for 

IWefiminfter, or within the Weekly Bills of Mor- ways wig, 

tality, for Advance of their Wages ſhall be illegal 

_ qt ow 
By /62.,2. ** There ſhall be allowed one Pen- wages of 

ny Half. penny a Day for Breakfaft to every Jour- the Journey- 

neyman- Taylor, Servant, and Apprentice to eye. men- Tay-. 

ry Taylor; and for the Hours of Work there bore 8 


ſhall be paid to every Journeyman- Taylor from NE 

25 March to 24 June, not exceeding two Shil- 

lings a Day; and for the reſt of the Year one 

Shilling and eight Pence a Day.“ 

By e. 3. If any Taylor within the Limits Taylors to 
aforeſaid ſhall hire any Journeyman, he ſhall he pay their 


122 i £7 „ | , b, fi [1 
+ * Any two Juſtices upon Complaint Wan re 
a 


By e. 
made for 


commit the 
Offender to Gaol till he ſhall pay.“ 
— — . 9 5 1 — 8 _— — — a - 
() All Defaults to be determined two Juſtices 3 Per- 
lon aggrieved may appeal, Id. ſet, © , 


— Pr 
—— ——— 


Times, and way alter the Wages of 
| Taylors; and wi 


” bs | 


* # 
7 
* 


2 . 2 and Servant. 


may take 
zor Scarcity of 0 


Days akter ſuch Sel. 


Sons cauſe ſuch Rates do be printed at the Expence 
of any Perſon deſiring the fame; and all THe 


and their Journeymen are to ohſerve the 


Pain of Impriſonment not exceeding tuo Nene, 


- being convicted after Knowledge of ſuch Rates, 


Not to ex- 
tend to be- 
fore or af- 
ter Hours, 


+ Obſerva» 


tions. 


upon — 4 Proſecution to be commenced in fix 
Days after Offence. 


By £8. 7. © If any Taylor hall give greater 


Wages than are allowed, and be thereof (a) con- 
victed upon any. Proſecution commenced within 
three Months after the Offence, he ſhall forfeit 5 /. 


one Moiety to the Informer, the other to the Poor 


of the Pariſh; and every Journeyman taking 
greater Wages, 2 c, ſhall be ſent to the Houſe of 
Correction, kept to hard I bour not ex 
teeding ue Month ; and all neunen contrary 
to this. Act ſhall be void.“ 

"This (5) Act ſhall not binder the paying or re- 
ceiving more Wages for YT Aga gr after 
Hours limited. Se&. 8. wan 
peatedly indeavoured to break and 95 55 the 
Combinations of their Journeymen to raiſe their 


' Wages, but have ever been defeated, notwith- 


ſtanding the excellent Proviſion of the above Sta- 
tute; and this has been in ſome Meaſure owing 
to the Infidelity of the Maſters themſelves to each 
other; ſome of whom, taking the Advantage of 
the Confuſion, have Gare together ſome i 


+ 2 6 0 

(a) By ſe. 9. Appeal is given erw 24 4 
{c8. 10. 45 not to be puniſhed after kackeriag by this Act. 
; (5) See 8 Mod, 10, 11, a Caſe on this Statute, 


Ar Peace within the 


Laboure#*; e ers, &c. 245 


ableſt of che Journeymen, whoſe exorbitant De- 
mand they hive complied with, while many other 
Maſters have had a total Stop put to their Buſineſs, 
becauſe they would not be gnilty of a Breach of 
ſo neceſſary a La: bat the Suceeſs of the Jour- 
neymen in theſe Diſputes, and the Submiſſion of 
their Maſters, is chiefly owing to the Cuſtoms the 
Maſters now have got of charging extra Wages in 
their Bills, by which Means they relieve them- 
ſelves, and the Impoſition is thrown intirely on the 
Public: who can alone redreſs it, by throwing it 
back again upon the Maſter Taylor, for whoſe Be- 
nefit -and Security the Legiſlature has taken ſuch 
Pains as leaves him without Room for Complaint. 
Field, Extr. Pen. Laws 146, 147. 


58. | N e in the Leather Manufacture. 


By Stat. 13 G. 2. c. 8 fcb. 6. All Pay- Wages 
ments to any Workmen for Work done in the in Money, 
Leather Manufacture, - ſhall be in Jawful Coin | 

only, and not by any Victuals or Commodities, 

except by their Requeſt.“ 

By ect 5, All Wages and Demands ſhall be ro be deter- 
detetmined by any two Juſtices of the Peace of mined by 
the Place — the Mutter in Comroverly: Gall no m— 
happen. 0a 157: 

By rab. 29 C. 2. c. 3. 10. 4 « The: Pe- How Penal- 
nalties made payable by this Act * be recovered dier are — de 
by Action of Debt by any Perſon who ſhall] ſue und applied. 
for the ſame, or may be levied by Conviction be- 
fore any two Juſtices of Peace for the County or 
Place where the Offence is committed, either by 
the Confeſſion of the Party, or upon the Oath of 
one Witneſs, in caſe the ſame be not paid within 
14 Days after ſuch Conviction, by Diſtreſs and 
Sale of the Goods of the Offender, by Warrant 
of ſuch Juſtices, returning the Overplus, after all 
Charges paid; and for want of ſafficient Diſtreſa, 


as 6 Ju d Juſtices ſhall commit the Offender to the 
4 M 3 Houſe 


— 
S - —— 
. 


to re- _— 5. „If any of the Penalties be levied 
real. rs Conviction before the Juſtices of Peace, one 
paid to the Poor of the Pariſh 


_—_ 6. In caſe any Aion of Debt be 
for any of the Penalties, the Defendant - 
ſhall: not be liable to any Conviction before the 
Juſtices of Peace for the ſame Offence; nor in 
_ caſe of Information laid before the Juſtices. and 
Conviction, ſhall. the Perſon offending be liable to 
an Action of Debt, for the Penalties incurred by 
the ſame Offence for which he hath been convicted 
before the Juſtices.” 
Appeal to By Hf. 7. lt ſhall be lawful for any Perſon 
ter Arier. who thinks himſelf aggrieved by any Order of 
ſuch Juſtices, to appeal to the next General or 
Noarter Seſſions for the County or Diviſion where 
ſoch Order is made; ſuch Perſon ſo appealing ha- 
ving firſt entered into a recognizance, with Secu- 
rity before ſach Juſtices, to proſecute and abide by 
the Order made on ſuch f and giving eight 


Deys Notice in Writing of ſuch Appeal to the 
Party in whoſe favour ſuch - Order hath been 
made: and the Juſtices in Sefſions are to deter- 


mine ſuch Appeal, and to make ſuch Order, and 
10 award ſuch Colts and Damages, as to them 
reaſonable, and to levy by their Warrants, 
ſuch Coſts and Damages by Diſtreſs and Sale of 
the Goods of any Perſon refuſing to pay the ſame ; 
and for want of ſufficient Diſtreſs, to commit the 
Party to the common Gaol of the ſaid County or 
Diviſion, .' for any Time not exceeding, three 
Months, or until Satisfactioa be made; and ſuch 
Order of the-Juſtices at Seſſions ſhall be final; and 
no Proceedings of any ſuch Jullice out of Seſſions, 


ane, YR Juſtices in peſhans, ia Purſuance of 1 


| Lobourartgi Yitnlynun; Hafer, bcc. 
AR RAW ber ſiable to be removed by Certiorari, 
or Geer Proceſt of LU ,Die 


23 


giſt this Act ſail be commenced within 12 10 
Warden. ä ——ů— | 
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6. Sai 


| — for any Maſter of a Ship bound be- Carta 
Apprentices, from the Port where he was ſhipt, 


to proceed on any Voyage beyond the Seas, wich- Wages, be- 
with ſuch Mari- fore they 


. out firſt coming to an 
ners for their Weges, which 
made in Writing, declaring what Wages each Sea- 
man is to have for ſo long time as they ſhall ſhip 
themſelves for, and alſo to expreſs in the Agree- 
ment the Voyage for which ſuch Seaman was 
ſhipt 3 and if any ſuch Maſter ſhall carry out any 
Mariner, except his Apprentice, upon any Voyage 
beyond the Seas, without firſt entring into ſuch 


Agreement, and he and they ſigning the ſame, he 
mall forfeit 5 J. for every ſach Mariner, to the 


Uſe of Greenwich Heſpital, to be recovered on 
Information on the Oath of one Witneſs, befote 
one Juſtice of Peace, who is required to iſſus his 


Wawrant-to bring before him ſuch Maſter, and in 


. caſe he refuſes to pay the Forfeiture, to grant his 
Warrant to levy by Diſtreſs and Sale of Dad 2 
ard if no Diſtreſs can be found, to commit him to 
the common Gaol till he pay the ſame. ok 


By fact. 2. © If any 


rin beyond the Seas, he ſhall be obliged t * 


Nall have entered himſelf, which Agreement ſhall 


be concluſive to all Parties for the Time con- 
tracted for. 


M 4 By 


Dy N. All | Proſecutions for: Offences Limitation, 


By bras. 2 Gas. 4. e. 66. fe. l. „ lt ſhall Mater ” 


yond the Seas, to carry any Mariner, except Nd : 


bimfelf on Seamen ts 
be nap, Merchant Veſſel on an intended Voyage 58> Agree” 


1 
ſign ſuck Agreement within three Days after he bond hog 


. r 


„„ A ner arr DP 
2 r * . 8 


* 
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Wages form e l Jy Senf val Wefert cr 
feited by to gen the Vuyagrd or hahbdeſert 


„ in Parte beyond the Seas, after ho hall have ſigned 


ſach, Contract, he ſhall forſeit to the Oumem of the 
ip⸗ abe Weges due to bim at the Time of bis 
deſerting ox xefuſing to proceed on the Voyage.“ 
»By2/08. 70 On the Arrival of any Veſſel in 
the: Seas, the 


Grzat\ Britain from Parts beyond 
Artixal, Maſteriſhall pay the Seamen their Wages, if de- 
manded, in thirty Doys after the Veſſels being en- 

| ted at the Cuſſom houſe {except:Where à Cove: 
nant ſhall be entered into to the contrary) or at 
e 5 the Time the ſaid Seamen ſhalt be diſcharged, 
G0 (OW bich. Mall fiſt. happen, deducting out uf the 
Mages the, Penalties by this Act impoſed; under 


ee Penalty of paying 10 ſoch Seaman thatcſhall) be 


" wipgid, 209, over, and above the Wages, 10 be 


- Tecavered: as the Wages may be recovered) and 


ſuch Payment of Wages ſhall be good in Law, 

| ment or Incumbrance whatſoever." -; 14 3 

For Recove- By. 22. B. No Seaman, by ſigning ſuch 
«y of Wager. Coma, ſhall be deprived of uſing any Means for 
the Recovery of Wages, which he may now law- 

Fully, uſe ; and where it ſhall be neceſſary that the 
Contact in Writing ſhould be produced in Court, 

h Obligation ſhall lie on any Seaman to produce 

the fame, but the Maſter or Owner of the Ship; 

and no Seaman ſhall fail in any Action or Proceſs 

for Recovery of Wages, for want of ſuch Con- 

| tract being produced. 40 1 

Penalties to By ſedt. 9g. The Maſters or Owners of Ships 
—— ſhall. have Power to deduct out of the Wages of 
- *"8**- any, Seaman all Penalties incurred Ly this Act, and 
— - to enter them in a Book, and to make Oath, if 
required, to the Truth thereof ; which Book ſhall 
de figved by the Maſter and two principal Officers 
belonging to ſuch Ship, ſetting forch, that the 
Penalties contained in ſuch Book are the whole 
2 Penalties 


r K „ 0 wwwo 


. mo th © @ © SS 
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Penalties ſtopt from any Seamen during the Voy 
age; which Penalties: (except the — of 
Wages to the Owners, on the Deſertion of any 
Seaman, or on refuſing to proceed on the Voyag :) 
ſhall go the Uſe of” Greenwich Hoſpital, to ; 
paid and accounted for by the Maſters of Ships 
coming from beyond the Seas, to the ſame Of. 
cer at any Port, who collects the 64. per Month, = 
which Officer ſhall have Power to adminiſter an 1 
Oath to every Maſter touching the Truth of ſuch 1 


Penalties.” | 

By fed. 10. * If any Maſlers or Owners of And paid to 1 
Ships ſnall deduct out of the Wages of any Sea- — 2 8 1 
nan, any of the Penalties by. the Act directed to fun bes, 


ßer Month in the Port where the Deduction ſhall N 0 
de made, within three Months after ſuch Deduc- 1 
tion, they ſhall forfeit treble the Value to the Uſe 
of the Hoſpital ; which together with the Money 
deducted, ſhall be recovered by the ſame Means 
2s the Penalties for not duly paying the 64. per 
Month. e 

By eB. 13, © Seaman entering into the Ser⸗ Entry inte 
viewoP his Majeſty, ſhall not forfett b Lei ü- che King's 


eee ede to'him daring his Service in © Jedes 
over pops et 9 


3. General Regulations for N. italy in particular » | 
Manufa@ures, Kc. as to __ 1 


dees Callicoe Printers, Handicrakſ: gx ett } 
men, Miners, Colliers,, Keelmen, Pitmen, 4 ö 
Glaſs men, Potters, and Labourers. 


2. In tke Linen, Fuſtian, Cotton, Iron, Hat, 0 


Fur, Hemp, Fun and Mohair Manu | 1 
faQtures, | 


- 
= 
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Maſters and Servants. 
3. mnt, poo odd hr re 
4. In the Woollen Manufacture. 
F. In the Leather Manufacture. 
6. In the Siken Manufacture. 
7. As to Shoe- makers. 

8. As to Taylors, 

9. & ta Seamen. 


1 


1. A1 ta nr Callicoe- Printers. FIERY , 


men, Miners, Colſſers, Keelmen, Pitmen, Ga, 
men, Potters, Labau ert, and Huſbandmen. 
6 Gi. 3. c. 25. fi 4. If any Artificer, 
Galbeoe Printer, 2 Miner, Collier, 
Keel man, Pit- man, Glafſ- man, Potter, Labourer, 
or other Perſon ſhall contract with any Perſon 
whomfoever - for any Time wbatſoever, and ſhall 
ahſent himſelf from his Service before the Term 
of hs Contract ſhall be eompleated, or be guilty 
of 289 2 that then a Juſtice of 
the Peace, upon thereof on Oath to 
him, ſhall ye his — for the apprebending 


Juch Artificer, &c, and examine into the Nature 


that ſuch 


oß the Complaint; and if it ſhall a 


_ Artificer, &c. hath not fulfilled his ContraR, or 


been guilty of any Miſdemeanot, ſuch Juſtice ſhall 
commit the Party to the Houſe of Correction for 


not more than three Months nor leſs than one 


_ 
bees to 


By 20 G. 2. c. 19. ft. 2. « It ſhall be law- 


Maſtery ful for a Jaſtice of Peace upon Complaint made 


ts 


on Oath. © © 


Law Oath, by any Maſter, Miſtreſs or Imployer, 
any Servant, Attificer,' Handicraftſman, 
incr, Collier, Keel-man, pit. man, Glaſſ. man, 
Potter or Labourer, concerning any Illbehaviour, 
to determine the {ame 3 and to puniſh the Offender 
o , ſome Part of his Wages, or by diſ- 
[250195 charging 


In like Manner j it ſhall 
on any Complain 
Artificer, &«c."agaſt 
Imployer, and boner oe ons (Proof 
being made upon Oath of-hignbeing: ſummoned;) 
and upon Proof of the Complaint 'vpen-Qath,. to 
_ diſcharge ſuch Servant, Artificer, Sc. which Dif- 
charge ſhall be 3 RE of 


fock:Jullics wude. YT EYES 
y f. 5. *. Provided that if any. Fertou think Appeal.” 


| himſelf» -aggrieved by ne or War- 
rant of. ſuch Juſtice (except any Order of Commit- 


ment) he may appeal to the next General Quarter- 
Sefſjons of the Peace for the County, &e. or Place 
where . ſuch Determination is made; which ſaid 
next General Qanrter-Seffions is finally to deter- 
— tbe foot, and to award ſuch Coſts to the Ap- 
Reſpondent, as they Judge reaſonable, 
e 40 4. to be levied BY PEER and 
Sale. 
Ts of 6. 166 Removal by Certiorari is en. m. 


2. the RN Fuftian, Cortes; hon 1 Hat, Ber, 

Hemp, Flax, and Mobair Marnfaures.. 
By 1 An. ft. 2. c. 18. {8. 1. * If any Perſon im- Againft 
loyed i in the working up the Linen, Fuſtian, Cor- F 2 
ton or Iron Manufactures within this Kingdom, _ 2 
ſhall imbezil or purloin any Fefts, Thrums or or Iron. 
Ends of Yarn, or any other Materiak of Hemp, 
Flax, Cotton or Iron, with which he ſhalt be in- 
truſted ben, or ſhall reel ſhort or 2 . 2 


. 


— — 


() It Font that the Puniſhment cvght to be dy a or 
any of theſe Ways, for one of them fingly is often not de- 


quate to the Oftence, Burn's Ob ſerv. 289. : 


| 


TC: 


—— 


. 
3 —— 
43 I FEY _— * 


3 — — — n 
g ee S err — ee _ 
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e by Confeſſiog, before. one-Juſtice 
of Peace ; he ſhall. forfeiti double the: Value of the 
Damages done, for. the Uſe of be Poor of the 
Pariſ 3 and in caſe the Offender ſball neglect to 
pay, it ſhall be lawful for the Juſice to commit 
him to the Houſe of Correction, till Satisfaction 
be made; and in caſe the Offender is not able to 
make Satisfaction, he ſhall be +-there publicly 
whipped, and kept to hard Labour for any Time 
not exceeding fourteen Days.” _ 

By eZ. 2. Every Perſon buying or receiving 
Weſts, Thrums, Ends of Yarn, or other Materials 
of Hemp, Flax, Cotton or Iron, and being there- 
of convicted as aforeſaid, ſhall ſuffer the like Pe- 
nalties as for purloining and imbeziling of the ſaid 


Materials. 
Againſt By 1.3 G. 3. c. 8. fe. 1. If any Perſon 
Maovfac. hired or imployed in the working up of any Linen, 


turers in Fuſtian, Cotton, or Iron Manufactures, ſhall pur. 


Linen or loin, imbezil, ſecrete, ſell, pawn, exchange, or 

Jon, , otherwiſe illegally diſpoſe of any the Materials 
4 with which he ſhall be intruſted to work up ſuch 
Manufactures, whether the ſame be or be not firſt 
wrought up, or ſhall reel ſhort or falſe Vern, the 
Perſon fo offending, and convicted as is preſcribed 
by 1 Ar. f. 2. c. 18. ſe. 1. ſhall forfeit double 

the Value of the Owner's Damages, with ſuch 
Coſts of Proſecution, as ſhall be adjudged reaſon- 
able by the Juſtice before whom convicted; and 


in caſe immediate Payment be not made, it ſhell 


be lawful for the Juſtice to cauſe the Offender to 
be committed to Houſe of Correction, to be 
there whipped and kept to hard Labour for any 
Time not exceeding fourteen Days ; and in caſe 
of a ſubſequent Offence for imbeziling any of 
the Materials in the ſaid Act mentioned, the Per- 
8 ſo offending ſhall for every ſubſequent Offence, 
convicted; forfeit four times the Value of 
amages, wich ſuch Coſts as ſhall be adjudged 

\ reaſonable 
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reaſonable by the Juſtice; and in caſe immediate 


payment of the feſpective Forfeitures and Coſts 

— ſuch Juſtice, or any other Juſtice for 

the Place where ſuch Offence is committed, ſhall 

cauſe the Offenders'to be committed to the Houſe 

of Correction, to be kept to hard- Labour for 

any Time not exceeding three Months, nor lefs 

than one Month; and alſo during the Time of 

ſuch Commitment to bo whipped at the Market- 

Place of the Town where ſuch Offender ſhall be 

committed, once or oftner. 

By ſect. 2. Every Perſon who ſhall buy or Like Penal- 

receive; by way of Gift, Pledge, or Sale, from ties on Re- 

any of the Perſons herein, or in the ſaid Act men- ceivers. 

tioned, any Linen, Fuſtian, Cotton or Iron Ma- 

nufactures, either before or after the ſame ſhall be 

wrought up, knowing the ſame to be fo imbe- 

ziled; being convicted ſhall” ſuffer the like Penal- 

ties as are by this or the ſaid (a) Act inflicted on 

* * imbeziling ſuch Materials.“ 5 85 
| © 3. © The Forfeitures incurred by the Application 

| a (a) AR, and by this AQ; ſhall, be applied one of Penalties. 

Moiety to the Party injured, and the other Moiety 

to the Poor of the Pariſh only where ſuch Offence 

ſhall be committed, with the 'like Liberty of ap- 

pealing as is given by the ſaid (a) AQ,” 

| By ſect. 7. « All Frauds, and- Defaults of Complaints 

Workers in the Trades laſt mentioned, ſhall be to two Juſ- 

determined by any two Fuſtices'of the County'or tices, 

Tice where the Matter in controverſy ſhall happen.” 

By ed. 8. Every Perſon * be firſt Journeymen 
remained or imployed in the making poof the pletiag 
Wares aforeſaid, for one Maſter, mode ef neglect Work. 
the performance thereof, by hiring himſelf 0 a 
other Maker, before he ſhall have compleated th 
ſame} being convicted upon the Oath or Affirma- 
tion of one Witneſs, before one Juſtice where the 
u n reren Hall de _ 2 

* 


n 


(a) er x An, c. 18. 


* r A mans Mos 


— af -- - 


r * * 
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1 de kept tochard, La- 
| . hour fbr any —— 373 

0 By hag, n 
aggrieved 5 wn 8 hs. Judgment of the ſaid ] ./ Juſ. 
tic it ſhall be/dawdol ſor him to appeal te the 

Juſtiees of Peace at their next General-or Qgarter 

Seon I giving eight Days Notice of ſuck: Appeal 

— > againſt whom it ſhall / be brought) ; 
and ſuch Juſtices at their next General Quatter- 

Seſfons are finally! to determine the Appesl, and 

award to the Party om whoſe Behalf ſueh Appeal 

ia determined, ta ſonable Coſts; but no Order 
- made bythe two Juftices ſhall be appealed: from, or 

- vacated ſot want of Form only.” h 
_— Dy 22 G. 24; c. 27. ſet 1. «. For rendering 
. more effectual the 13G. 2. c. 8. and extending 
turers of the ions to other Manufactures, be it en- 
Hats, Linen, ated, That if any Perſon imployed to make any 
Iron, Fur, Felt or Hat, or to prepare or work up any Linen, 
Mobair, Sc. puſtian, Cotton, Iron, Fur, Hemp, Flax, Mo- 

| hair, or Manufacture, or any of the ſaid Mate- 


Days, and to order bim to be once publicly whip- 
ped ; and in caſe of a further Conviction, for 2 
ſubſequent Offence of the ſame kind, to commit 


him do the Houſe of. Correfion, or public Pri 


, 


—_— Aa a. woo 4 Si. _- 8 
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Labaurers, Jourueymen, Artifiters, &c. 
ſon, to be kept ta hard Labour far any Time not 
exceeding three Monis, nor leſs than one Month, 
2 order bim n r twice 
ar oſtne.. XV 


By ſed; 2. © Ifany Perſab Mall buy Os ie penalty on 
from: any Perſon imployed to make any of the Ma- Receivers of 
nuſactures aforeſaid, any Thrums or. Ends of Yarn, Materials, 


or any other Materials of. Fur, Hemp, Flax, Cot- 
too, Iron, or Mohair, whether the ſame de or be 
not firſt wrought up, knowing the Perſon of whom 
beſo receives the {aid Materials, to be ſo imployed, 
and not having firſt obtained the Conſent of the 
Perſon. imploying him, or ſhall buy or receive 
from any other Perſon any of the ſaid Materials, 
whether wrought or not, knowing the fame to be 
ſo imbeailed, the Perſon receiving being convicted 
fhall for the firſt Offence forfeit 20 J. and in caſe 
the Forfeiture be not immediately paid, the Juſtice 
fhall commit the Party to the Houſe of Correction 
or public Priſon, to be kept to hard Labour foe 
14 Days, ualeſs the Forfeiture be ſooner paid ; 
and if within two Days before the of 
the 14 Days, the Ferfeiture be not paid, the Juſ- 
tice is to order the Perſon ſo convicted, to be pub- 
licly whipped once or oftner; and in caſe of a 
farther Conviction, for a ſubſequent Offence of the 
ſame kind, the Perſon fo offending ſhall forfeit forty 
Pounds; and in caſe the Forfeiture be not imme- 
diately paid, the Juſtice ſhall commit him to the 
— . 
to har any Time not 

three Months, v — rg 
Forſeiture be ſooner paid; and if within ſeven 
Days before the Expiration. of the Time for which 
he is committed, the Forfeiture be not paid, the 
Juſtice is to order him to be publicly whipped 
twice or oftner ; and the ſaid Forfeitures of 20 /. 
and 40 J. when recovered after Satisfaction made 
thereout to the Parties injured, with Colts, = 


may — 


are 


FT 
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Akrbuteck amg! f "th Poot ihe Pa. 
Rr ve the 'Petfon copy: 109 n. 
. „ Pioyided that any Pelton con- 
"= of buying Ae any of the Materials 
: mentioned, ſhall” have. liberty to appeal to 
tze next General 07 Quarter Seſſiops of the Peace, 
""for the County or ro 3 where ſuch Judgment ſhall 
have been holy and execution ſhall be ſuſ- 
pended, the Perſs on convicted enterivg into a Re- 
cognizance at the Time of Conviction, with two 
Surxeties in double the Sum adjudged, upon Con- 
dition to proſecute ſuch Appeal, and to be forth 
comiog to abide the Judgment of the Seffions ; 
which Recognizance the Juſtice before whom ſuch 
Conviction ſhall be fo taken; and the Juſtices in 
Seffions are finally to determine the A „ and 
award Coſts to either Party ; and if the adgment 
of the Juſtice be affirmed, the Appellant ſhall pay 
the Sum adjudged with the Coſts of the Appeal ; 
or in Default of Payment ſhall ſuffer the Pains in- 
flicted upon Perſons who negle to pay the For- 
—— impoſed upon Receivers of e im- 
ed 55 2 


| Warrant to By Je, 4. © The Juſtice before when, the 
Houſes, | 


Conviction dan be may iſſue a Warrant, impow- 
ering any Perſon in the Preſence of a Conſtable or 

Headborough, and in the Day - time, to ſearch the 

Houſes and other Places belonging to the Perſon 


convicted, and bring ſuch Materials aforeſaid as 


ſhall be found, before the ſaid Juſtice to be de- 
tained ; and if within 24 Days it ſhall appear to 
the Juſtice that the Perſon from whoſe Houſes, &c. 
the Materials ſhall be ſo taken, is the Owner and. 
came to the Poſſeſſion of them in an honeſt Man- 
ner, then ſuch Materials ſhall be reſtored to him; 
but if it ſhall-not ſo be made appear within the 
Time before limited, then the Materials ſhall be 
deemed imbeziled ; and the Juſtice may direct 
__ Materials to be ſold, and the Money ariſing 


by 


CY an os. a» + i ia > i i c<6<EcL AA ax... 


Im > A Sm a 


£645 = me K wm © = A = „ ww „ mw 


— eee Artifſters, 8c. 
th Sale be de-.. 
a0 Fo ty pions Moy oa * . 
5 the 2 F feen reſides, ny 
Too de aig uſtice Dat Juſtice to 
1 S Get ach ic ſhall, be give Notice 
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to Con vict 


a 0 55 * Ne ee under; his Hapd and of Materials 


ce for” 17 55 1 his IPs 1 7 which, 
Tun an Gb” Fe Days, 7 5 n than 
18 Days after ſuch Notice; and if ny erſon ſo & 
— be in any Priſon, the Jullice mall a 

of the faid Notles atteſted under his Hand 

al te be delivered” to the Keeper of ſuch 
aa which Keeper i to bring before ſuch Juſ- 


. er gn JOVI . * ppoip ting . Time brought him 


in order to 
prove his 
8 


tice che Perſou named in ſuch Notice, at the Time 


n if he be then in the Cuſtody 

h Keeper! and if any ſuch Keeper neglect 
| 2889 50 ſhall” forfeit to the Perfon named in 
ſuck Notice, the Value of the Materials ſo de- 


tamed, and ſold; to be recovered by Diſtreſs and 
dale of Good; by Warrant of the Juſtice ſigning. 


ſuchNotice; in caſe the ſaid Forfeiture be not im- 
mediately aſd,” 

— — Provided that any Perſon ag- 

ent of the Juſtice relating to 

the — 8 Materials, may appeal to the 

next Gederal or Quarter- Seſſions of the Peace for 


8- Appeal. 


the ſame County, V. and the Sale of ſuch Mate- 


rials ſnall be poſtponed; Notice under the Hand 
of che Ferſon intending to Appeal, being given to 
the Juſtice by whom” fuch Order is wil before 
the me sppointed for the Sale; and the Juſtices 
in Seſſions' are to examine Witneſſes upon Oath 
(or being Saatert, upon Affirmation] and finally 
to determine the Appeal; and in caſe, the Appel- 


lant ſhall not proſecute his Appeal, or the Judg- 


ment be affirmed; the Juſtices in Seflions may 
nennen 14 


By 


258 2, Maſters and Sean νον 

Penalty on N fe. 7s Nüf nö Berſon intuuſied with the 

: = — defore- mentioned, TIS —_— 

of Materials. uſe: Tach Materials is 19 

and ſhall negle far: 21 — — 

hall be mesauſactured. o return (if; required by 

the Owner) ſuch as ſhall net be uſed, ſuch Ne- 

glect ſhall be deemed an imbeziling ; and the Per- 

lob ſa neglecting being convicted, ſhall ſuffer the 

1 im ho Perſons convitted of. imbezil- 
. 190 _ ,4; Sidi Soda: Ansel ee 

— By Ad. 8. . Any Jatce of Peace; of u 

hue e. County, (Fe. ſhall upon Complaint on Oath, or 

Complaint, lif a Quaker) Affirmation, of any Offence againi 

this Act within the ſame County, Ic. iſſue War- 

rant ſor bringing before him, or any other Juſtice 

- of the ſame County, c. the Perſon charged with 

ſuch Offence; and the Juſtice before whom ſuch 

Perſon ſhall be brought, is to determine ſuch Com- 


3 ws proceed ande 


Journeymen * he. 9. © If any Perſon kirod.or pipe 
not com- to werk upon apy of the Manufactutes of Felus or 


thr W ork, Hats, and in the Linen, Fuſtian, Cotton, Iron, 
Mohair, Fur, Hemp or Flax ManufaQures, or of 
any of the ſaid Materials mixed one with another, 
for one Maſter, ſhall the .Performance 
thereof by procuring himſelf to be ſubſequent) 
imployed by any other Perſon, before he has com- 
pleted the Work he was' firſt hired to perform, 
and which was firſt delivered to him, the Petſon ſo 
offending, being convicted by the Oath, or (if x 
Lale Affirmation, of one Witneſs before a Job 
tice of Peace of the County, c. where, the * 
fence id committed, ſhall" be i ſent to the Houſe of 
Correctian, to be kept to hard Labour for ao} 
a ; Tune nokexcenting ene Mop.” | | bas 
Obſervation This Rvil ariſes from the Mater ſuffering their 
— Journeymen to get into their Debte, which ſhould 


* be carefully avoided, as me Journeymen are 
| averſe 


« a 
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averfe"t6-work: Tor dend Hurſe, as they cdl! it. # 
Though this 4s being verydiſtoneſtandoken pre 1 
vents their Maſters from relieving the Diſtreſſes of | 
their Families, ſor fear their Workmen ſhould 
leave them; and Journeymen ſhould remember, 
that their Maſters cannot keep their Words'to their 
Cuſtomers, unleſs they are punctual to their Maſ- 
ters ; for want of which they often loſe their beſt 
Cuſtomers and very conſiderable Orders; and Pub- 
licans, ſuffering theſe Combinations, ſhould on 
Conviction, before a juſtice of Peace, pay 200. 
to the Poor of the Pariſh, and forfeit their Li- 
cence : But by the 2 C3 Edw. 6. 6. 15. it is Tradeſmen 
enacted, That if any Butchers, Brewers; Bakers, ige pris 
Poulterers, Cooks, Coſtermongers, or Fruiterers, how puniſh- 

| ſhall at any Time conſpire, covenant, promiſe or able. 

make any Oaths that they ſhall not fell their Vic- 

tuals bat at certain Prices; or if any Artificers, 

Workmen or Labourers do conſpire, covenant, or 
promiſe together, or make any Oaths that they 

ſhall not make or do their Works but at a certain 

Price or Rate, or ſhall not enterprize or take upon 
them, to finiſh that another hath begun, or ſhall 
do bat a certain-Work in a Day, or ſhall not work 
but at certain Hours and Times; every Perſon ſo 

conſpiring, covenanting or ſwearing or offending, 
ſhall on Conviction forfeit for the firſt Offence 

10/7. to be paid in ſix Days, after Conviction, or 

de impriſoned twenty Days, and have only Brend 
and Water for his Suſtenance; and for the ſecond 

Offence to forfeit 20 in like Manner, or ſuffer 

Puniſhment of the Pillory, and for the third Of- 
fence” to forfeit 40 J. in like Manner, or elſe ſhall 
fit on the Pillory and loſe one of his Ears, and alſo 
ſhall at all Times aſter that be taken as a Man in- 
famous, and his Saying, Depoſitions, or Oath-n6t 
to be credited at any Time in any Matters of Judg- 
ment.” Field. Extr. Pex. Laws 172, 173. 
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extended to — therein, ſh 
the above to > Khakg OW crate carl, jars 
— and alſo to Journeymen, and all Perſous im ploy ed 

in the waking of Felts or Hats, or. in any of the 


Manufactures of Mohair, Fur, Hemp, Flax, 


Linen, Cotton, Fuſtian, ron, or of * of * 


ſaid Materials mixed one. with .angther.” 


4 5 . In the 15; Ws Marsfeld of Clocks "and W. "FUG 


1x54 And 7 2 Fa 27 Gene 2. c. 3. eck 1. 4 If any 
Wakn?, Perſon hired or imployed by any, Perſon, practiſing 
| the Trade of Clock-making or Watch making, or 
any Branch of ſuch Lade to make, finiſh, * 
repair or clean, any Clock or Watch, or any Pan 
of a Clock or Watch, or jotruſted-by any Perſon 
pradiiſing the ſaid Trade with any Go d, Silver 
or other Metal or Material, to: be or that hall be 
in the Whole or in Part wrought for any Part of 
2 Clock or Watch, or any precious Stone * or 
to be ſer in or about any Clock or Watch, ſhall 
purloio, imbezil, fecrete, ſell, pam, exchange, 
or otherwiſe unlawfully diſpoſe of any ſuch Goods, 
and be conviged- by the Oath of - the Owner, or 
any other Witneſe, or by Casfeſßon, before any 
Juſtice of the Peace of the County or Place, where 
ſuch Offence is. committed, or where the Perſon 
ſo charged reſides ; eyery loch Offender all for 
the firſt; Offence forfeit-20 J. and in caſe the For- 
ſeiture be not forthwith paid, the Juſtice ſhall 
commit the Party ſo convicted to the Houſe of 
Correction or. other public Priſon of ſuch, Coun- 
ty, Cc. to be kept to hard Labour for fourteen 
Days, unleſs ſuch Forfeiture be ſooner paid; and 
if within two Days before the Expiration of the 
| faid fourteen Days ſuch Forfeiture be bot paid, the 
ſaid Juſtice is impowered to order the Petſon ſo 
committed to be publicly whipped ; and for a 
ſubſequent 


1 
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ent Offence of the ſame kind, the P 
ed na 0 forfeit 5 


| — o ffending being convitted 
Caſe Ee: Pond n de not forthwith | 
uſtice ſhall commit che Perſon fo 
5 the Houfe of Correction or other 
= to be kept to bard Eabour for any 
not ex are Months, nor leſs than 
one oüth, 18 the Forfeiture de 2 
and within ſeven Days before 'the Ex e 
the Time for which ſuch Offender is e 
the Forfeiture be not paid, the Juſtice is impower- 
ed to We The” Pork rſon ſo e offendin 7 be 
rg whipped ber or oftner, as to fach Jus 
appears teaſonable : 
It this Act bad extended to che p parloining, & c. Ad defi- 
900 receiving, c. of Clocks Ar; Watches in cient. 
o Watch. makers or their Journeymen' to 
pa, tleav, Oc. by any Perſon Nn it 
vould kave o made it of more publick Utilit) | 
a tet lf an il. Pan ſhall buy, receive Penalty of 
5 Wy of Gift, Pawn or Exchange, or buying or 
iy the Manes, any Clock or Watch or any — 
f Clock or Watch, or any Gold, Silver 
Re Metal or Material; as aforeſaid, wrought 
5 not Wrought, or any precious Stone iotruſted 
With "at WE hired or imployed' as aforeſaid, 
Valle lame to be fo purloined or imbeziled, 
Hos convicted in Manner before preſcribed, he 
Il for the firſt Offence forfeit 20/7. and in caſe 
the, Forfeiture” be not forthwith, paid, the. Jaltice 
Kher wo whom ſuch Conviction is had ſhall commit 
5 or pa Ebnvidted to the Houſe of Correction 


r 


„ 


5 5 of the ſaid ce N the Forfeiture 
be not paid, the Juſtice js to order the Perſon fo 
28 to be publicly whip ed once or oftner, 
ſuch Juftice appears mc ade wy: ; and in a 
ſubſequent 
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r . 
being convified fhall-forfeit 400. 
—— orfeiture de not forth wick — 
che Foftice ſhall commit che Party: for cduviied to 
the Houſe of Corredion ot other public Priſon, 
tus de kept to hard Labour for vr Merry 

27% three Months, nor Tels 
_ Forfeiture be ſooner paid : 9 
ſeveu Days before the of che Time for 
which fach Offender is conmritred; the Forfeiture 
de not paid,” the Juſtice is to order fuch Offender 
to be publicly twier or oſtner, as to 
ſack Juſtice appears reaſohable; and the ſaid For- 
feitures when recovered, aſter Satisfaction there 
out to the Party injured, with ſack Coſts of Pro- 
ſecution as thalt be judged feaſorabſe by the Juſ- 
tice, mall be applied to the Uſe of the Poor of 
— Terſon fo convicted 

- re Wc 'T * 

Appeal +6 1 4P y Perfor Lonvifed i afcre- 
— $14. id, Oc. or of receiving,” r. any 
ol the 5 _ dere ee aw kinſelf ag- 
grieved by the Judgment of the or ces, 
| Pa Perſon fhall huve Liberty * 
$ next General or Quarter-Seffions of the Peace fot 
| the Coumy or Place where ſuch Judgment is given; 
| and the Execution of the faid Judgment ſhall be 
| „the Perſon fo convicted entring into a 
3 | Recognizance at the Time of Conviction with two 
| Surenies in double che” Sum adjudged to forfeit, 
Condition to proſecute ſuch Appeal with Ef- 
anck to be forthcoming to abide the ment 
of the Seffions; which Recognizances the Juſtice 
before whom ſach Conviction is had is to take; 
and the Juſtices in Seſſions are fivally to determine 
the ſaid A , and award Coſts to be paid by 
either Party; and if the Ju ef the Juſtice 
before 71 the Appellant was convicted de af - 
id, uch Appellant ſhall immediately ns 
vp 
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gen idjidged withr:foch Colts-ar-the Juſtices in 


deione nue; or in Default of making fuck Pay- 
ment hall | ſuffer the Pains ioſticted upon Perſons 


who noglact to pay the Forfexures by this Att im- 


P 671d 111640 Hor 21102 4207 BOTS ll 1 
By. A g. It ſhall be lawful for any Juſtice Juftice to f 
em 0 ho dRcciby 2 it 
plain, uponOathiof any Offence: ogaint this Act, "22; 12.2?” | 
— Corner Place,- to iſſue his War“ difeoders. 
rant for bringing before; him, or any other Juſtice 
of Peace of the ſame County! os Place, che Perſon 
charged with ſuch Offence ) and the Juſtice before 
whom ſuch Perſon —— — — 
r „ 3793 

4 I 2890's 

1 501 4: bs. che Hole, Manufadture,. | 

By, rat. 4 Edw, 4. c. 1, fed. 5. Cloth- Wools tobe 
makers ſhall deliver Wool e accor- delivered b 
ding to their due Weight, upon Pain of Forfeiture ht 
0 838 Labourer for every Delivery of exceſſire 
87 30: ack wrought i 5 3 'fos. 2 


hour, upon Pain to yield to the Party gr — — * do 
ebay Foil EY riod 

ing or Tafoling of Cloth, ſhall exereiſe Taſels and ſpective Oc- 

no Cards, upon Pain to yield to the Party grieved cupations 

double — And every Juſtice of Peace 8 

of Cities and Fowus where any Mayor, Maſter, 

Warden or Bailiffs. be, and every Mayor where 

there is no. Maſter, and every Maſter where there 

is,n0 Mayor, and every Bailiff where- there is no 

Mayor nor Maſter, and every Portreve where no 

Mayor, . Maſter or [Bailiff is, and every. Conſtable % 

of Hundred is, and every Steward keeping: Wa- if 

pentake. or Lest our, of City or Boroughy ſhall 5 

have. Power to bear and determine the Complaints | 1 

8 6 by Exa- 


mination 
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hich. be 3 ine, Boes . 
Aon. 3 e e Peace, 


he to make like 
dec ag againſt he . 


W any Fee to be taken 
By Stat. 7 m— c. . 
Perſon, who ſhall 12 or 2 imbezil, 
ſell or detain, any Wool or Yarn delivered by any 

Perſon making -Cloths or Stuffs, to any Sorter, 

Carder, Kember, Spinſter or Weaver, as well the 
Sorter, Qc. ſo offending, as the Buyers and Re- 


or in ſome Market Toun i in the . 
2 and ſor the ſecond Offence incur the like or 


er Puniſſiment, by whipping or Stocks.” 
Age 94 Every Spinner in £/ex, that ſhall 


Spinners Ws 


17 —, receive Wool to * ſpun into Varn ſor any o 
thier, 


in Eftx, 


S Pg 


* 


45 Witt,” of 8 


 Labourtrs,” Naur Yor tHe. kg &c. 


thi mer” of 2 br offer om 
wellig in 77 Braintree, Hal- 
and ſhall defiver 


rter reel than bath 


k "by aby 


2. 7 12 J. 4 tt an 
. 17 e d 
b F, "Materials | with 
aich tie en SEE [tore be 8. 

| ofeſſion, before 
"fall forfeit double the 


for the. 


mit to Houſe bf Correction ll! ion made, 
which if Offender 4 unable to do, he ſhall be 
| hard Labour for 14 


9 2 TY. wa purloin, f. ate, i Og pawn, 


exchange otherwiſe illegally diſpoſe o any Matetials 
whathes e de or be wot firſt wrought up, the Offender 
- being a3 above ſhall forfeit double the Value of 


the ogy” with . reaſonable. Coſts, of Proſecu- 


x Damages, 
tion Default of immediate 
commit ye. ouſe of Cotte&fiony to N r F. A. 


s Ae and fablajnent Offence. for inhbexiting faid Ma- 
terials, ingurs Foxſeiture of four Times: the 33 
mage done, with, reaſonable Coſts ; and not immediate Pay- 
ment of Forfeiture and Coſts incurs Commitment, Sc. as 
above for three Months, but not leſs than one, and alſo 
Whipping at Market Place, “ See che Af, Star, 130. 2. 
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266 7 Maſters and Servants. 


| Buying im- By /e8. 2. © Buying or ( receiving Materials 
beziled of Wool ſubject to like 0 Penalties as for m- 
| beziling ſaid Macerials * 


Wool to be L 
Ar By /8. Ik i Woo e go * 


he * vei 
2 e Jy: A ts i, 0 5 0 Ip Wh fterder 
| on, Pain, wth, ee 
* ſhall e „Geer "a York, a —— 
m3 { 

Two Juſtices * N n 1 enz . S101 2 
iphone Do- 24 wo been of AR i a. 4 
| be heard. and, determined. N any 

two 7 55 75 . 167 art | Day appe 


795 55 5 5 7 be_h 105 ET ber 

Vin oo 15 Al Le thy gow 
in er 

"A's 135 e bee e 


A 471% #54 
200 1 


One Juſtice 
— 995 


2 16 £84 7 
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os >. » WL OVECELCVI 2 48 a. had 18 Nie — 21 ar 2 10 Th 
POSE ? 


7 124.343.4461 WET wes 10812. gui 24 
{#) By way of Gift; Plrge or Sale, either defore or after 
ſame ſhall be wrought pp, knowing ſame 2 2 2 2 


. ſuffer Tike Pe lie: Stat. 1 
the Perg of 5 . $48 Aten e to 


de — in lid Mambfe ture, und fot bavirg fitſt ob- 
tained Conſent of Petſon imploying him,; or dich lag or re- 
ceixinz from any other Perſon ny of fad Materials, v he- 
ther wroupht o not, on Conviction for cit for f ft ene 
207, nd 561 15800 — RY e o Houle 
of Correction or to hatd Eabour tor = Days, 
Tn Fai mr pa paid; . 2 270 two Days be- 


e des to de 

pubic whine þ other, bee quent Of- 
orfeirs jy * nd if wt eee mit- 

ment (n ibove) "fot cher Mehths, 1 dens tun one; 


unleſ Forſeitute ſooner paid v end if "within reve Days be- 
fore, Time, for, which Offender is cotmſtted, Forfeitare be 
0 not paid, Party to be twice ; publicly whipped, Sa d Forfei- 
tures o "301, and 401 after SatisfaGion, to Parties [injured 
with*Cofts,” mall be distributed among the Poor, Star. 
22 G., e, 27% Ge. 2. 1 (hay fel urch enter. 
into Recognizances. IA. 
()- -How to be applied, ſee rat. by 6. 2. Ce $, 2 3 


Labourers, Journeymen, Artificere, 8c. 


and the other to the Poor of the Pariſh where the 
Offence is committed: If the Offender neglect to 
pay the Forfei.ures fourteen Days after Conviction, 
the Juſtice of Peace may iſſue his Warrant to the 
Cooſtable to levy the ſame by Diſtreſs and Sale of 
Gbods; and if no Diſtreſs can be had, then to 
commit him to the Gaol or Houſe of Correction, 
to be kept to hard Labour not exceeding three 
Months for one Offence.” + 
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By /«8. 8. Provided that the Proſecution be Proſecution 


within thirty Days after the Offence diſcovered.” in 30 vane, 
A2 9. * Perſons aggrieved by the Warrant Appeal. 
r of the Juſtice may appeal to the next 
YT ir Seflions, pi giving Notice: And if the Seſ-. 
fi all vacke or confirm the Order or Warrant, 
the) may allow Colts to the Party grieved.” 


- 


12 (320. e. 34. ſe. 7. © If any Perſon Deſtroying | 


att enter by force into any Houſe or Shop with' "oe = 
Intent to cut or deſtroy any Serge, or other Wool. Tools, 5 
len Goods in the Loom, or any Tools imployed Death. 
in the making thereof, or ſhall maliciouſly cut or 

deſtroy any ſuch Serges or Woollen Goods in the 

Loom, or on the Rack, or ſhall burn, cut or de- 

ſtroy, any Rack on which any Woollen Goods are 
hanged; to dry, or ſhall maliciouſly break or de- 

troy an Tools ; uſed in the making ſuch Serges, 

Se. dot having the Conſent of the Owner, every 

Felony without Benefit ol Clergy.”.. -- - 

By iA Geo. 241 05 34” fell. 1 4 83 Combina - 
By: Laws' or Orders, in vnlaiwfol Gabs and Socie- _ r 
ties,” made by ot between Perſons brought up in or Wosl. 
exerciing the Art of a Woolcomber or Weaver, combers, 
or Jourheyman Woolcomber or Journeyman S = my 
Weaver, for regulating the faid Trade, or for ſet- b 
tling the Prices of Goods, or for leſſening their 
ry Hours of Work, are declared to be illegal 

and void ; and if ary Woolcomber or Weaver, 
&c, of other perſon concerned in any Contrag, 
N 2 Py T aw 


9 * f . 
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By-Law or Order, of any Club or Combination 
by this Act declared 10 be illegal, oe Hall attempt 
ton put any ſuch illegal Agreement, Oe in Exe- 
cutiog, the Offender, deing convicted on the Oath 
ot one Witneſs \before/two:Jukices of. Peace, upon 
any Proſeguion, withis thee Kalendar, Months at. 
ter the Offence, . ſho}b'by Order of ſuch Juſtices be 
Pager e the Houſe of Correction, to 
de kept to hard Labour pot exceeding three 
| or to the-commar Gaol of the County, 
Er. there to remain pot ei three Months. 
— Af the Pringers er Publius of Advertiſements 
ar Hand: Bill. to. calle the Faurugymen together 
Fer the: Puryoja of : Combinations ? œ, puh 
by this lau, it eee fre- 
Den Un „ oval 30 
By Bu. FE He any e cm Wool. 
/ enmaber; or Weaver, or as à Servant in either of 
theſe Arta, ſhall depart fron his. Seryvcn before the | 
_ End of the Term, or ſhall quit or:necury his Work | 
8 it —— unleſs ſor reaſonable Cauſe to ö 
| | allowed by to Juſtices, every Perſon fo of | 
| AF rde . fending, being conyiſted before w. Juſtices as 
a aforeſaid, ſhall be committed to the Houſe of Cor. 
 - eqn, to be kept t bard Labour; mot exceeding 
three Months ; ande if any Perſon i ed in the 
At ef a. Woolcomber or Weaver ſball wilfulh 
duamnify or deſtrey (without Conſent of the Owner 
. any Goods or Werk committed to; his Care, he 
- hall, being convicted as aforeſaid, forfeit to the 
Ouner double the Value, to be levied by Diſtreſs 
and Sale of Goods by Warrant of two Juſtices, 
- who, far want of; Diſtreſs, ſhall. commit bim to 
the Houle of Carreftion, to be kept to bard Ia. 
bour not rr or til Satis fac 
ren to E Te ſhall: be lawful f fo 
ec. F. © It ul for my Pe: 
n. aggrieved by any Order of the two Juſtices, io 


. appeal to the next Qarter-Seſſions, giving New 


hy, *24. © -=-2- 2 =. 3 ö 


= & = 


— © © = 


Felony,” and ſhall be tranſported 


Labourers, \ Journeymen, Artificers, &c. 209 


© of ſuch Appeal; and if it ſhall appear that rea- 


fonable Notice was not given, they ſhall adjourn 
the Appeal to the next Quarter- Seſſions, and _ 
ſhall have Power de award Cod.“ 10 2 

By fe. 6. If any Perſon ſhall” aſſault * 
Maſter” Woolcumber, or Mader Weaver or other © _— 
Perſon concerned in the Woollen Manufactu ares (er. Felony, 
whereby ſuch Maſter, Eee ſhall receive uny dodi- | 
ly Hart, for not complying with any ſueh Alegl 
By-Laws, &c. or if any Perſon-thall write or fend 2 

any Letter or twreatening Hure to rr 

uch Maſter, Oc. or to burn or n 
Houſes, or to cot down their Trees, or to mam 
or kill their Cattle, for not com wirh any 
Demand ef his Workmen, or for not ſubmmting 
to any ſuch illegal By-Laws, — — 3 
knowingly and Wil fully offending. in the 1 
being cohvicted upon an Indiftment to berfound 
within twelve Kalendar Months after fuch Offence 
committed, ' hall be guilty of Felony, e 


— — Vea.“ Din 
As i is the _ Practice bor - Propoſed 
wa or by Threats, and Aſſaults, „e 


erriſy their Brother J men from 
— uſus! Priees ; it would de uſefat to add the 
following Words to this Clauſe, u. That if 
any Journey man, or other Perſon,” ſhall beat, de- 
coy, perſuade or deter, any other Journeyman by 
any Means whatever from work g with any Maſ- 
ter at te uſual ſtated-Prizes, or from working the 
uſual Hour snd ſhall be convicted of the fame, 
before one or more ſaftices;- on the Outk of oe 
or more Witneſſes, be ſhall be adjudyed'guilty of 
fot ſeven V ears.” 
Field Far, Pen Lao n ane on 1 

By Stat. 13 G. c. 23. ed. 1.“ Itthall von be Leng b of 


Clauſe. 


lawful” for any Maker of mixed, medley. or white Warping 


Clothy” touls any Warping Bars, but only: fuch as H haun. 
ſhall be of the Meaſors — vin. every Jong LION 


N 3 Warping 


e rn ———— me 


— — — wt ˙ — —— ———  —_ Fr rr IO CCQCd<eaea<eE_C_DK/G_ CH R_ rs 
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- 
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i 
tes about 


N ork, Sc. 


| Go uſvally 
at che End oſ the Watpiug Bars hall not ſencced 


/ 


Maſters and Servants. 
* Bar ſhall be in Length :tbree- Yards and 
three. Inches, aud noo mote 2/1:apk every. round 
* Bar — ſour Yards, and four Inches 
Bar, being in lieu of the over: Mea- 
wed in Clothes, and; tbe Tbrums 


eight Inches in Length and if any: Maker of ſuch 
Cloth ſhall ue any Werping Bat of other Length, 
or with, Thrums ext esdiag eight Inches in Length, 
he ſhall, forfeit 40. Hug $609 H: Jagns 10 
By ſecf. 2. „ Exery Maker ef >ſach Qoth or 
Goods mixed with Wooleſball give but all- Wool, 
Yarn aud otber Materials, by: Weight of, falten 
Ounces to the Found, and ſball reteine beck the 
ſame hy tha ſame Waigbtitotithout Fraud, upon 
Pain of Denſot vr Offene.“ % 1 05 
By ae. A — 9 Offenctes con · 
trary to this Ad ſhall be heard by. two Jaſticrs of 
Peace, upon Information given on Osth within 
three Kalendar Months aer the Offenes; add 
the Juſtices. are impowered- to hear ad determine 


the ſame, and dn Cos vit ien tooiſſue their War- 


rants to levy the Penalties by Daſtreſs: and Sale of 
Goods one Moicty t the Informer, ang che ottber 
to the out of the Füriſh : dd for wont of Diſreſi 
to mit the Offende r da che Co⁹]w i G-olifor any 
Time not en, 0s till Satisfac · 
tion he made. 115307 unn 28 mid: 
By ed. 5. . All Diſputes relating to, Work, 
or Damagas, between any Clochier and Weaver, 
or other "Parſon imployed io ſucks ManufaRure, 
ſhall be hu and; aad-determibed b wa} Juſtices of 
Peace ; Who lane: required Dn Complaint num 
mon the Partie:, and-16\heur; And! examine en 
Oath, and adjudge Satisfaction: 3 and, to give. Coſts 


and Damages, and to iſiue their Warrants to ler y 


ſuch Coſts aud Damages by Diſtreſs and Sale of 
Goods of ſuch Perſons — ſhall refuſe for ten 
Days to pay che Colis and D and for 


want 
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want of 'Diftreſs to om mit ie Party to the CO 
ty Gaol,- or Houſe ef Correction, — 
three Months, or till Satisfactios be made 
By #8. 6. Perſons aggrieved by any Order Appeal to 
of the Juſtices, may appeal to the neut Quarter- Sellions. 
Ge giving fix Days Notice; and the Juſtices 
in Quarter. Seſſions are-requited- to malte ſack Or- 
ay and) to award fock 'Coſts and Damages, as 
ſhalt ſeem reaſohable, and to levy, by their Order 
or Warrant, the Coſts and Damages, by Diſtreſs 
and Sale of Goods; and for want of Bidreß to 
commit the Party to the County Gaol or Houſe of 
Correction | for any Time not | exceeding three 
Months, or till Satisfaction be made: And ſuch 
Order of 'Seflions ſhall be final y nr ſhall'the Pro - 
ceedings of any Juſtices, in of this Act, 
be removed by Cirtiorari or ather Proceſs,” | 
By t y. © It ſhall be lawful for any one Juſ- Juſtices may 
tice of Peace, upon Information upon Oath; that y. — _ 
any Perſons are Faſpotied. to be galliy ef any of — 
he ill Practices aforefaid, 0 Muse his Warrant to 
any Conſtable' or other Yr Officer, or to any 
Churchwarden or Overſeer, directing him in the 
Day time to enter into any Houſe or other ſuſ- 
pected Place, to ſearch for ell doch Bars! and 
Weights as mall be made uſe of by any Clothier 
or Maker of Woollen Goods; aud if if boch Clo- 
thier, Wor _ Qall interrupt ſuch Officer, he ſhall 
forfeit Iz 3. oh | 
By A 22 G. 2. c. 27. ſe. 9. If any Journeymen 
Perſon imployed to work in the Woallen * 1 
fature, ſhall tegleR che Performence thereof by al 
promiſing himſelf to be ſubſequently imployed by 
any other Perfon, "before he has completed the 
Work he was” firſt hired to perform, and which 
was firſt delivered to him, he ſhall be ſent to the 
Houſe of Correction to hard Labour for a Month. 


VY 
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Of Frauds 
by Workers | 
in Leather. 


I. Maſters and. Servants. A 
vl RI 2 * *. 


„ Honk e e, e 898. 0 2 
Bye r oa” 2 J — | 1450 IP 250 9 2 
* 27 Ra r. 12 any Ck, or ae 
nufactu bid » 'B Bre eather, 
Sea Boots, © e Wie or other 
Goda? or Nate 1 45 a rades, 


— Eg! artotn”” ih N 1625 . l. 
ay e ee unte m To coſe 


* ay yo the aterjal * which he ſtall he be in- 


-" Fulked to work, Ur ſhalt imbez il, 8 Wares 


" whey” ade up, of do r permit a 

whe! to lellen "the Value bf of ſoch Fits 3 — 
before or He the fate ſhall b e ' made 3 into e 
and de *convitted by the Path © en of 
the Maſtef or Owner, or an ber Win 8, or 
Corifeffion before 
Place where” fuch Offence ſhalt mms 
where the fo chars ged ſhalt” 0 fe he 
tice ſhall award the Teilen ſo offending te to m 
Recompence to the Parties injured for the Damage, 
ſo as the ſame do not exceed double che Value of 
the Goods imbeziled, one Half to go to the Par- 
ty grieved, and the other Half to the Poor of the 
P where fach Offence mall be committed, to- 
gethier Wh the Charges of Convidtion,. to be le- 
vied by Waraut of f ſuch Juſtice by Diſtreſs and 


Sale of Goods; bur if ſuch Offender have not 


Goods ſuffelent to anſwer the Forfeitures and 
Charges, and ſhall not immediately pay the ſame, 
then the ſaid Offender ſhall, by Warrant of ſuch 
Juſtice, be for every diſtin Offence committed to 
the Houſe of Corteftion, or public Priſon of ſuch 
County or Place, and. there kept to hard Labour 
for 14 Days, and ſhall be there whipped, as the 
ſaid Juſtice ſhall order; and in caſe of a ſubſequent 


Offence, the Perſon - ſo offending being convicted 


ſhall forfeit four times the Value of the Damages 
with Colts of Proſecution; and in caſe immediate 
Payment 


6ne Juftice f of 1 Peace. 4 the 


A A a, Th, ed a ind ic a A _ ac we 
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payment be not made, it ſhall be lawfut for uh 
| Jaftice._to commit the Offender to the Houſe of | 
. Correftion, or public Priſon, te be there kept to 
hard Labbur or any Time not exceeding three 
Months, nor leſs,than' one Month, and a0 do- 2 
ring ſach Commitment ſhall cauſe; the ſaid Offen- 
der to be publicly . at the Market Place of 
the Tow where 'he. e once rr 
oſtuer t:. \ bx A 17 / 
By Star. A or op : . * Every Penalties os 
Perſon who ſmall be 5G buy or Fas receive ive Reer. | 
dom any Perſon {except the Owners). any of the 
ar Gees, Sc. thall I for every Offence, being 
convicted, make Satisfaction within two Days after 
| de Matter is determined by any Jaſtice, or elſe be 
ſubject to ſuch Diftrefs, and for want of ſuſſicient 
Diſtreſs" be liable to the like Puniſhment, as i in- 
gicted on ſuch Perſons as imbezil any Gloves, Oc. 
bas like Manner as (en as aa 
1999434. © : 


235 — 


1 
" a. _—— 
a4 cc 2 _— — lt. 1 n 


— 4 


(a) Or {OE the Perſon of whom: Make 
Materials to be impleyed in faid ORG; end not 
having firſt obtained Collett of Imployer, or buying or wt 
ceivity from-any'other. Perſon any of faid Materials ant: 
ther wrought; ot not, on ConviGian, forfeits for firſt . | 
fencg 20 J. ang if not immediately paid, to be committed to 
Rouſe of Correction or public Priſon. to bard Labour for 
14 Days, unleſe F foaner pad; and if within twa, 
Days before Expiration of 14, Forfeiture be not paid, .- 
ſender to be publicly whipped ; further Can viction af fub- 
ſequent Offence ſorfeits 407. and if not AN NEST paid, - N 
Commitment (as above) for three Months, but not lefs Ly 
than ane, -yaJeſs Forfeithre ſooner paid. And if within 
ſeven Days before Expiration of Time for whith Offender 
is committed, Forfeiture be not paid, Fang to be publicly 
whi 'pped 3 ry ſaid Farfeiture of 207. and * « after Satisfaftion 
to Parties injured with Coffs, ſhall be diſtributed among 
the Poor. Stat, 22 G. 2. c. 27. ſei.-2. 4 0 may 


appeal upon entring into Recognizances. Id. ſe#, 3, 
Ns By 


| 
| 
| 
| 


c. 19. Act for the more effectual 1 


294 © Makers and Servant 
Workmen . 5. % All Materia delivered to be 


ap pay dov* wroadght! up in the Leather MunufaQture, ſhall be 


it foung © delivered with a Declaration of the Weight, Quan- 


guilty of titey or Tale thereuf ; on Pain of forfeiting to ſuch 
Neglet, Worker, double the Value uf what ſhall be due 
for: ſuch: Work 3 and if any ſuch Worker ſhall be 
— . — or Neglett in the Work, as 

1 rwe the; Owner doable: — 
plaints y fed. . All Frauds,” Abuſes; wy 
8 and Defaults! of Labourers, ManufaQurers, and 
mines by Workmen in the Prades laſt ibove (mentioned, 


| two Juſtices, ſhall be determined by: any two Juſtizes-of the 


reer 
verſ y ſhall happen or ariſe. & ,29% ed. D1 
— an} By +48. 9. Every Perſon who-ſhall- be firft 
to perform implies: an the making up any Gloves for one 
ingaged in. Maſtery and balk neg the 

by biriagobimſelf to any other Maker, defore be 
mall have compleated the fame, upon lawful (a) 
Convidtion, before one Juſtice of the Peace, . ſhall 
7. ͤ hard Laboer 
for a Month. 


Not 20 te. e « | No Perſon mall foffer-the Pu- 
twice, niſþment direied, twice for one and the ſame 


Offence." Womming ee dn ot oy! n! 9583710 
Regularions y an err 27. «3! 12. Set. I, 
of 12 G. & 3 4 5, and 6, of Stat. 12 Ged. c. 34. and all 
ot, Ayer Proviſions and Penalties therein ſhalbextend to 
_— Journeymen and all others eu en = Ma- 
his Mans nufacture of Leather.” 
Star. 6. 3. See Star. 6 Ce 3. e. 19. be, 40 
the 
Trade and Manufacture of Ledchory: Gloves and 
Mitts in this Kingdom.” a n oc. 


— 


— — — — 


(a) Party may appeal, but not for want of Form only. 
Id. ſoft. 9. 


6. ht 


Launen, ug, After,, &c. 


„ 01 5vilsb. i 5 A N. 28 


ſt % dn. a Manfolres int 


Puniſhment 


By a4 & iA Cav 21 ning! | 
Sill winger: and doublet who ſha 
ſell or decuin; any Silk delivered to them to wit d 
or double, 0 well the winder or Joutbeymat of - 
fending;/as the Receivers' of ſuch Sille being there- 
of _convifted by Confeſſion, or by oe Wimelſs 


4 6. 64, Bowe) 


Parties grieved ſuch Satisfaction for their Damage 


and Charges, as by Ne Nr F 4 
abb eu r 8,29 v8 


imbezil, Fanz We 


upon Quth; bef6re one Juſtice of Peace, ar Vefors” | 
the Mayor or chief Officrt of w City of Town 
Corporate, they ate impowered finally to hear and 
determine the Offences aforeſaid, and to give the 


” "275 


Ning. #8 11,0 


of Silk- 
cavers 


who imbezil 


Goods deli- 
vered to 


{\ 
> 3 4 bs 6; 


5 7 Provided that no morb⸗ e No more 


de awarded: tan the Party grieved ſhall prove he 
is damnified; and nded in locking after 
the ſame; and if the Farty offending ſhall not 
make Satisfaction within fourteen Days after Con- 
viction, for the firſt Offence he ſhall be whipped, 
or ſet in the Stocks, in the Place where the Of- 
fence. is committed, or in ſome Market Town in 
the County uear the Town; and ſor the-ſecond 
Offence incur ſuch further Puniſhment byowhip- 


ping, or being pat in the Stocks; as the Juſtices | 


or chief — think fm... 
By 20 Cure 2 r. 6. a8! 3. If any Gül. 
winder or Doubler ſhall be found: faotky: in. imde⸗ 
ziling, pawning, ſelling or detaiding any 
committed to his Truſt, any Juſtice of -Peace, 
Mayor er chief Officer; of any-County,” Lib 
or Corporation, ſhall upon Con viction by Confe 
ſion of the Party, or upon the Oath of one Wit⸗ 
neſs, commit to Priſon or to the Houſe of Correc- 
tion the Offender, till Satisfaction be given to the 
Party wronged, or Puniſhment-inflifted, as by 
13& 14 Car. 2. c. 15,” 


p By 


Sillewingers 
or Doublers 


be coramit= 


ted, 


„» ——— —— 
K „„ e 


| TS N e Bay Pro: 
ſon that ſhalt tmibezil, pawn, ſell or detain, any 
ol dhe Silks delisered to ourneyimen;” Warpers or 
' Winders, and eviry Receiver of the ſaid Goods, 
© hall be liable to the Peuakies in 13 & 14 Car. * 
— e 2 — 
ment tat." 22 Gi . . 9 
of imb. Perſon imployed to work eb Manly, 
ing, Ce. : 
Materials, sure, thall <putivin, imbezil, 7 ſell, pawn, 
erchange, ot otherwiſe una w fully diſpoſe of any 
of the Materials with which he hall be intrutted, 
Whether the ſame be or be not firſt t, on 
Conviction, before any Juſtice of the Peace of 
Place; where Offence committed, or where Offender 
refides, to be committed to Houſe of 
or Public Priſon to hard Labour for 14 Days, and 
to be publicly whipped : On further Oenvietion for 
- fubſequent Offeuce; to be committed (at above) for 
three Months, but not een Ons ; ane "tobe 
rwice publicly whi 2 
Forfeitures By Gaar. 22 G. 2. c 27. Aab. 2. If any 
— N Perſon ſhall buy or receive, from any Perſon im- 
— — ved to make the Manufacture 1 any 
victed of thereof whether the ſame be or be not 
buying or firſt wrought, knowing the Perſon of whom ke ſo 
receiring, receives the ſaid Materials, to be ſo implbyed, and 
* r not having firſt obtained the Conſent of the Perſon 
men. imploying him; or ſhall buy or receive from any 
other Perſoa any of the faid Materials, whether 
or not, knowing the ſame to be ſo im. 
berilled, the Perforr receiving (a) convifted 
ſhall for che 67k Offence forſeir 20 d and in caſe 
the Fotfeitore be not immediately paid, che juſ- 
tice ſhall comiiit the Party convicted to the Houle 
E n RES hard 
| anne 


— 


| 


SJ A * i 
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8 OE” * "Y i * Sh... 


* FY 
9 * ALT 19 reren = A ISI 


(a) For the Form of the conviction. See Srat, 22 G. 2. 
& 13. ſef. 9. 
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Labour for 14 Days, unleſs the Forfeiture be 
ſoonef paid; andi if within two Pays before the 
Expiration of ol ide Lourteen Days, the Forſeiture | 
de not paid, the Juſtice, is to order: the Perſon 1o 
convicted, to be  publickly whipt ance or oftener; 
and in Caſe of a 5 — Conviction, for. a ſubſe: 
quent Offence of the ſame Kind, the Perſon % 
feoding ſhall forfeit 40 /. and in caſe the Forfei- 
ture be not immediately a, the. Juſtice ſhall 
mit him to the Houſe of Correction, or public 
Pro to be kept 10 hard. Labour for any Time 
ing three Manths, nor leſs than one 
Moat, unleſs: the Forfeiture be ſooner paid; and 
1 wigkin ſeven Days before the Expiration of the 
* Fo 3 * 
not paid, the is to or 
publicly: whipped twice or oſtner; . faid 
Fotfeiures of 204. and 404. when recovered after 
n made thereout. to the Parties i 
with Coſts, ſhall be equally diſtributed amongſt 
the Poor of the Nun where the Perſon convicted 


| "By fr. 3 "a Provided that © abs con- Appeal 
WE or receiving any of the Materials given to 
before menti ſhell. have Liberty to to Perſons con- 
tbe next General or Quarter: Seſſons of the Peace, <= * 
for the County or Place where ſuch Judgment fal! terials 3 
— been given ;. and Execution | ſhall be fuf- 
pended, the Perſon convicted entring into a Re- 
cognizance at the Time of Conviction, with two 
Sureties, in double che Sum adjudged, upon Con- The Appel- 
Aition to proſecute fueb Appeal, and to be forth- — siving 
Coming 0 abide the Judgment of the Seſſions ; & 
Which R nee the Juſtice before whom ſocks 
Con viction ſhall — ij to take; and the Juſtices in 
Seſſions are finally to determine the Appeal, and 
award Coſts to either Party ; and if the Judgment 
of the Juftice be affirmed, the Appellant ſhall pay 
the Sum adjudged with the Coſts of „ 
or 


7 


—— 
—— 


— TA ane oeees 


So AS 


or in Defgalt of 'Fayment ſhall ſuffer the Pains i in 
flicted apoß n to pay the For- 


feitares” titipoled aretials 
— 9 wh 05 W | 5 * 


228. 


* By Wear 22 G 2% r. Len 2 ie: 1 2; 
this Manu- 3 to Joutney men afd=all'Perſd 


fature, 


55. and 6. fe Sal. e a ven oof ex- 


119 ops ni \amployed 10 


the Manufuctutt of Sikk. 


Deſtroying 

— Manu- ſhaft” b 7. B. break ef enter by Force into any 
—_ Hose or Shop wien LAbtent ic cum of deſtroy any 
Velvet, wrobght' Sik, or Sli mited with any 
ocher Krater ia, vr Sher Alk Manofskclure nu the 
Lobi! B e ds Tools, Tackle or 
Urcifils-impto yed in the 

fully and  maliciouſ break or deſtroy any Tools, 
2 uſed” in the Weaving or Makin ug any ſoch 
- Velvet, Cen 67 other Sk Goods, not barigg the 

| Conferit of che Ownet'fo to de, he Mall be J 


of e e of Cletgy?*! ft 


892 84.20, 092 195597 DYan 0! fgguMt en) J 
batiesdnm! ui e Shoe. N 18 wy > 
Puniſhment By Clas. Geo. c. 27. fc. 1. 0 Jour- 
wake rn if ney man ee. the Bills of . — 
lining. hall be sceuſed by the Maſter imploy ing him, of 
having fraudulently -pertbined, ſold, pawhed or 
exchanged, any Boote, Shoes, ers, Cut lea- 
thet, Lace, Laſts er other Materials,” not being 
the Goods of the Perſon accuſed; it man de law- 
ful ſor any Juſlice of Peace Where the Offence 
ſhalt be committed, or where the Party accuſed 
ſhall reſide, ons Complaint on Oath, to furamon 
the Party, onto iſſue his Warraat to apprehend 
him; and on his Appearance or Deſaolt, te pro- 
cred to eemiöe the Fact, and on Propf on the 
Oak of ene Witneſs, to convict 3 
and award Satis facl ion; and upen neglecting 
pay, to levy the ſan e by Warrant on che 


der's\ Goods, and for want of Diſweſs to ule 
the 


Dy 8 G1 38422289 % f af Re | 


making thereof; of ſhall 
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the Offender to be. whipped in the Place where 
the Offence Wall be committed 3 and in enſe of 
Convigiga, ſen agy (ec9: 1 . to 
commit the t to Correction 
to hard Labour, for any. te, not rn one 
held, es le, thay enen Digs.) 1. 
bree, Ruamherton whe ſhall buy, re- Of Re- 
ceive or take in "Pawn, any od, Shoes cor ceivers. 
als for wsbing them, not being, the proper 
Gene af hem that l Cells or. pawng them, fall Abe: 
> og.conviied in Manges aforeſaid}, make ſuch Re- 
within, two Days after the Fatt ſhall be 
exmined, as ſhall be awarded i or elſe. be ſub- 
e Diſtreſs, and be liable to like Puuiſh- 
1 is inflicted .00. RIO: pr f 
In my 90 $1753 yo town ci yt b F | 
0 . "RT It Mall be lawful — any two jar. Suſpected 
but telling withjp, the hills of, Mortality, on n 
int upan Oath, ta iſſue their Warrant, for 
ig in the Day- time the Houſe of ſuch Per- 
ſon as they ſhall ſuſpe& to have received or taken 
to pawn any ſuch Goods ſo fraudulently imbeziled, 
and / on Refuſal; to break open any ſuch Houle; and 
every Perfon oppoſing fuch ſearch ſhall forfeit. 10 /. 
to any Perſon Who ſhall ſue for the ſame within 
two Calendar Manths in the Courts at Mfiminſter. 
Ad it ſhall, appear by the Oath of one Witneſs, -- 
> ſearch. of ſuch Houle, that ſoch Perſon hath. 
Cuſtody any ſuch Goods, the Juſtices ſhall 
— them to be reſtored to the Owner, and oblige 
the Party offending; to make Satisfaction: and the 
Party refufing — to do, ſhall. be ſubject to the like 
Puniſhment as is ioflicted on {ach Journeymen, &c. 
ſo fraudulently. imbezilliog, % A aid nu bas 
By . 4. FRyery Petſon retained. in the Neglect * 
making up of any Boots, Shoes, Cc. for any one "iſhed. 
Maſter, and who ſhall neglect the Performance 
thereof, by ſuffering. himſelf to be retained by any 
FR" . before he {hall have finiſhed the 
Work 
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Penalty of re Ca. 23. . 10 All Contract 
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—_ el a Taylor or Teri in Lazio or 
Week in > ot within bin the-Weekly Bilz of Mor 


Lendo; tality,. their uſes]! 
©... hall, de 


and vid. And i 'atiy ende, 
Dr. within) the Lanes raforefdid- thaif keep up, 
enter imo or be-knowingly concerned in 20 ſuch 
Contract, Sr. orery Perſbm ſe ollending, being 


convictad ow the Oath ef one Wittels® before cwWo 


Juſtices of ' Peace, upon any Proſecution within 


three Months after-the Offence, ſball by Order of - 


fuch —— — Cor- 
rection, to at em 

two Months, or to te common Ga. 
Hours of Dy e 2 The. Hour of Work tor } 
Work, neymen Taylors, Servants and 
Taylors, ſhall be from Six in the Morning 
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Eight at Night, exrept ihat chere ſhall. bo allowed | 


one Hour for Dinner.” og. ON 95 5 1791-43207 7 
Quarter- By. ſect. 5. + The Juſtices of Peace within the 
Seſſions may Limits aforeſaid at their us may alter 
a Wal. the Houm of Work aforeſaid ; and within 14 Days 

after ſorh' Seſſions, cauſe ſuch Alte2stions to be 
at the Rxpence of any Perfon defiriny the 
ſame; and all Taylors and their Journeymen, are 


= I Rr upon Pain of Impriſonment 
| not 


f Work, 


L hs Fourngymen, Artificers, &, 2 e 


not exceeding e Month, being, convicted after 


4 2 eg, pon any Froſecution to be 
5 5 in ſis Days aſter the Offcace. Rr! 
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e beſure tht End of the eff — 
Term . retamed or the Wotlk for ur 
which he was bired,; 


fipiſbed,” or not being re- 

tained ſhall refuſe 18/bmer into [Imployment (after | 

| Requeſt by any Matter Taylor) unleſs it © be for Sts 

| 65 reateable Cauſe: to be Mlowes 12 | 
wha of Peace, he ſhall be ſent 22 | 

Correction, ta be lere 0 bard La, 85 = 

ceedipgitws Months. 
By 44.19% 8 — by the Orders Appeal. 

two Juſtices may appeal to the next 

Jae, giving fix Days Notice; and the Quarter. 

Seffions ſhall have Power to award C | 

By 44; 10. Any Perſon convicted of any Not to be 

Offence: ia this. Act, and who ſhall ſuffer fot twice po- 
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3 48. . 36. ſe. 4. If any Sea - Juſtices 
man ſhall deſert, or himſelf from — Der" 
after he bath ſigned a Contract, upon Application **t*r3. 


made to any Juſtice of Peace by the Maſter or 
other Perſon having Charge of the Ship, it ſhall 
be lawful for ſuch Juſtice to iſſue his Warrant to 
apprehend ſuch Seaman ; = if he wr refuſe 


to proceed on r ſhall give a 
ſufficient Reaſon efaſal, to weak Sathface 


tion of the Juſtice, to commit him to the Houſe 
of Corre&tion, to be kept to hard Labour, not 
exceeding 30 Days, nor leſs than 14.” 

By fe. 5. If any Seaman ſhall abſent him- Penalty of 
ſelf from the Veſſel to which he belongs, with - Abſence. 
out Leave of the Maſter or other chief Officer ba- 
ving Charge of ſuch Ser. he ſhall, for every 


Day's 
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„ Abſence, fort 9. Days, pay. to the Uſe 
of. FR_—_ tal.” Ch 
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| from the, Maſter or ather Per- 
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71, This AQ is pergetunted und 
extended to bis Majely's Calonies in-dmerice.; the 
Penalties there, e Greewich. Heſpital, to be paid 
.- ta ſuch Periog,as the, Commiſſioners of the tbe Admi- 
rech Maſter deducting, and not pay- 
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